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NOTICE OF A PUBLIC MEETING OF THE
CITY COMMISSION OF THE CITY OF BROWNSVILLE

Pursuant to Chapter 551, Title 5 of the Texas Government Code, the Texas Open Meetings Act, notice is hereby
given that the City Commission of the City of Brownsville, Texas, in accordance with Article V, Section 12, of
the Charter of said City, will convene a Regular Meeting on October 03, 2023, at 5:00 p.m., in the City
Commission Chambers, located on the Second Floor of the Brownsville City Hall - Old Federal Building,
located at 1001 East Elizabeth Street, Brownsville, Cameron County, Texas, 78520.

Pursuant to Section 551.127, Texas Government Code, one or more Commissioners or employees may attend
this meeting remotely using videoconferencing technology. The video and audio feed of the videoconferencing
equipment can be viewed and heard by the public at the address posted above as the location of the meeting.

Members of the public, employees, and the City Commission may join via the Webex Teleconference Meeting
by logging on at:
https://brownsvilletx.webex.com/brownsvilletx/;.php?MTID=mb65b574c6383c0f049085¢46990d1¢c9d

Password: commission (26664774 from video systems)

Join by video system
Dial 25403573837 @brownsvilletx.webex.com
You can also dial 173.243.2.68 and enter your meeting number.

Join by phone
1-844-621-3956 United States Toll Free
+1-650-479-3208 United States Toll
Access code: 254 035 73837

This Notice and Meeting Agenda are posted online at: https://brownsvilletx.gov/129/Agendas-Minutes

Members of the public who submitted a “Public Comment Form” will be permitted to offer public comments as
provided by the agenda and as permitted by the presiding officer during the meeting. A recording of the meeting
will be made and will be available to the public in accordance with the Open Meetings Act.

At any time during the course of the posted meeting, the Brownsville City Commission may retire into
Executive Session under Texas Government Code 551.071 to confer with legal counsel on any subject matter
on this agenda in which the duty of the attorney to the City Commission under Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government
Code. Further, at any time during this meeting, the City Commission may retire to deliberate on any subject
slated for discussion at this meeting, as may be permitted under one or more exceptions to the Texas Open
Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER
a) ROLL CALL
b) INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAGS OF THE UNITED STATES OF AMERICA AND
STATE OF TEXAS
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PROCLAMATION(S)

Recognizing Municipal Court Week 2023 (Municipal Court) (Commissioner T. Villarreal /
Commissioner B. L. Martinez)

Recognizing Head Start Awareness Month (Mayor J. Cowen, Jr. / Commissioner B. L. Martinez)

PUBLIC COMMENT PERIOD

Non-Agenda Items: Kindly submit a “Public Comment Form” stating the City business or City policy you
wish to speak to an hour before the start of the scheduled meeting time with the City Secretary. Forms are not
reserved for anyone nor may time be deferred to anyone. PowerPoint presentations may not be
accommodated. This period is limited to five (5) speakers with a time limit of three (3) minutes per speaker.
Agenda Items: Kindly submit a “Public Comment Form” stating which item(s) on the agenda you wish to
speak to an hour before the start of the scheduled meeting time with the City Secretary. Speakers will be
allowed to address the Commission on the agenda item before it is to be considered. The speaker is limited to
three (3) minutes.

Time Limits: The City Commission shall have the discretion to modify its regulations regarding time limits
on public comment if necessary. For example, the time limit may be shortened to accommodate a lengthy
agenda or it could be lengthened to allow additional time for discussion on a complicated matter or if there is
a need for an interpreter.

PRESENTATION(S)

88th Legislative Session Recap (Intergovernmental Relations/City Manager's Office)
After-Hours Establishments Presentation (Police Department)

Update on Fiscal Year 2024 Unified Transportation Program (UTP) (Rio Grande Valley
Metropolitan Planning Organization RGVMPO)

CONSENT AGENDA ITEM(S)

The following are considered to be routine by the City Commission and will be approved by one motion. There will
be no separate discussion of these items unless a City Commissioner so requests, in which event the item will be
removed from the Consent Agenda and considered in its normal sequence on the Agenda.

)

2)

3)

4)

5)

6)

Approval of the Minutes:
a)  Minutes of September 19, 2023, City Commission Regular Meeting

Consideration and ACTION on Resolution Number 2023-118 to adopt new remote, short and
long-term parking rates for Brownsville South Padre Island International Airport (Airport
Department)

Consideration and ACTION for the execution of a contract with Public Consulting Group LLC for
reimbursement services pertaining to the Ambulance Services Supplemental Payment program
(ASSPP). #ASC-118-0823. (Fire Department)

Consideration and ACTON for the City of Brownsville to renew the contract with the Town of
Rancho Viejo to furnish Fire Services. (Fire Department)

Consideration and ACTION to reimburse the Brownsville Public Utilities Board (BPUB) for the
Wastewater Improvement Project related the Cannery Public Market Project in the amount of
$248,658.85, as budgeted. (Internal Services Department)

Consideration and ACTION to accept FAA Grant 3-48-059-2023 for the Aircraft Rescue and
Firefighting (ARFF) Vehicle Acquisition and Runway 13-31 Preservation projects in the amount of
$1,405,716. (Airport Department)
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8)

9)

10)

11)

12)

13)

14)

15)

Consideration and ACTION to award a subcontract agreement to Raba Kistner, Inc., for
Environmental Information Document (EID) for the Culverts and Drainage Improvement Project at
Various Locations throughout the City of Brownsville’s Resacas, Brownsville, Cameron County,
Texas. Funded by the Texas Water Development Board (TWDB) in the amount of $74,842.52
(#010-24-EPW). (Engineering & Public Works Department)

Consideration and ACTION to award a term contract for multifunction copier service to the City of
Brownsville Police Department in the amount of $34,988.64, as budgeted. (Brownsville Police
Department)

APPROVAL on SECOND and FINAL READING on Ordinance Number 235-2023-020, to
rezone from Residential Transition (R-3) and Light Industrial (LI) to Commercial Corridor (CC) to
allow a commercial plaza and multi-family development for Lots 2 and 3, Block 2, Dana Eight-O-
Two Subdivision, Section 2, Cameron County, Texas, located at 3271 Ruben M. Torres,
Brownsville, Texas 78526, as shown in Exhibit "A". (District 2) (Planning & Redevelopment
Department)

APPROVAL on SECOND and FINAL READING on Ordinance Number 235-2023-021-S, to
request a Specific Use Permit to allow a freight terminal in Agricultural (AG) zoning designation for
6.8 acres out of Lot 4, Block “A”, Barreda Gardens Subdivision, Cameron County, Texas, located at
554 Runnels Road, Olmito, Texas 78575, as shown in Exhibit "A". (District 4) (Planning &
Redevelopment Department)

APPROVAL on SECOND and FINAL READING on Ordinance Number 235-2023-022-S, to
request a Specific Use Permit to allow a used car lot in a Traditional Neighborhood-Corridor (TN-
C) zoning designation for Lots 6, 7, 22, & 23, Block 64, Harden’s Addition to the City of
Brownsville, Cameron County, Texas, located at 1236 South Expressway, Brownsville, Texas
78520, as shown in Exhibit "A". (District 3) (Planning & Redevelopment Department)

APPROVAL on SECOND and FINAL READING on Ordinance Number 235-2023-023, to
rezone from Agricultural (AG) to Residential Transition (R-3) and Commercial Corridor (CC) to
allow a multi-family development and commercial plaza for 18.62 acres out of El Jardin
Resubdivision, Lots 17 to 32, Block 116, Share 29, Espiritu Santo Grant, Cameron County, Texas,
located on FM 511, Brownsville, Texas 78526, as shown in Exhibit "A". (District 3) (Planning &
Redevelopment Department)

APPROVAL on SECOND and FINAL READING on Ordinance Number 235-2023-025, to
rezone from Residential Suburban (R-2) to Commercial Corridor (CC) to allow a general retail store
for Lots 1, 2, & 3, Block 1, Palmetto Grove Subdivision, Cameron County, Texas, located at 7954
Southmost Road, Brownsville, Texas 78521, as shown in Exhibit "A". (District 1) (Planning &
Redevelopment Department)

Consideration and ACTION to RESCIND an award of a contract, WDI-37-0123, with Mor-Wil
LLC in the amount of $1,399,405.03 for the West Brownsville Drainage Improvement Projects.
(Engineering & Public Works Department)

Consideration and ACTION to approve a cooperative purchase from SHI Government Solutions,
Inc. to strengthen our Cyber Defense with CrowdStrike for three years in the amount of Year 1:
$288,453.50; Year 2: $266,151.90; Year 3: $266,151.90, #702-241-776, as budgeted. (Enterprise
Applications Department)
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PUBLIC HEARING(S)

1) Public Hearing and ACTION on Ordinance Number 2023-1582-A, supplementing and amending
Ordinance Number 2013-1582 relating to the issuance of the City of Brownsville, Texas Utilities
System Commercial Paper Notes, Series A; authorizing replacement of the dealer for such notes,
including execution and delivery of a dealer agreement, and approving an offering memorandum in

connection therewith; and resolving other matters related thereto. (Brownsville Public Utilities
Board BPUB)

2)  Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2023-024, to
rezone from Agricultural (AG) to Residential Single-Family (R-1) to allow a single-family
development for a 32.43-acre tract consisting of 32.41 acres out of Block 9, J.C. Bennett
Subdivision; and 0.02 acres being all out of Reserve #1, Abelardo Estates Subdivision, Cameron
County, Texas, located at Abrego Road, Brownsville, Texas 78520, as shown in Exhibit "A".
(District 3) (Planning & Redevelopment Department)

ITEMS FOR INDIVIDUAL CONSIDERATION(S)

1) Consideration and ACTION on Resolution Number 2023-115 to adopt BTX Mobility Plan to help
guide efficient, safe, and effective transportation for the health, safety, and welfare of the City of
Brownsville. (Multimodal Transportation).

2)  Consideration and ACTION on Resolution Number 2023-120, adopting procedures for review of
Billboard applications. (Planning & Redevelopment Department)

EXECUTIVE SESSION

1) Closed session pursuant to Tex. Gov't Code Sections 551.071 (Consultation with Attorney) and
551.087 (Economic Deliberation) regarding Project First. (Office of the City Attorney/Office of the
City Manager)

2)  Closed session pursuant to Tex. Gov't Code Sections 551.071 (Consultation with Attorney,
including discussion of anticipated or pending litigation) regarding the Death Star Bill (HB 2127)
and ETJ OPT-OUT BILL (SB 2038) (Office of the City Attorney)

POSSIBLE ACTION ON ANY ITEM(S) AS DISCUSSED IN EXECUTIVE SESSION

NOTE: The City Commission of the City of Brownsville reserves the right to discuss any items in Executive
Session whenever authorized under the Texas Open Meetings Act, Chapter 551 of the Texas Government Code.

1) Consideration and ACTION, if any, related to Project First. (Office of the City Attorney/Office of
the City Manager)

2)  Consideration and ACTION, if any, related to Death Star Bill (HB 2127) and ETJ OPT-OUT BILL
(SB 2038) (Office of the City Attorney)

ADJOURNMENT

NOTE: The City of Brownsville does not discriminate on the basis of disability in the admission of, access to, treatment
of, or employment in its programs, activities, or public meetings. Any individual with a disability in need of an
accommodation is encouraged to contact the Organizational Development & Human Resources Department at 956/548-
6037 (voice or Relay TX) by Monday, no later than 12:00 P.M., to make proper arrangements.

By: John Cowen, Jr
Mayor of the City of Brownsville
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I certify that a copy of the October 3, 2023, Agenda of items to be considered by the Brownsville City
Commission was posted on the Bulletin Area at City Hall — Federal Building, on September 29, 2023. I further
certify that the Agenda was posted on the City’s website and can be downloaded by

accessing: https://brownsvilletx.gov/129/Agendas-Minutes

Lpt G

Yolanda Galarza-Gomez, TRMC, City Secretary
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OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From:
Date: Tuesday, October 3, 2023

Agenda #: Recognizing Municipal Court Week 2023 (Municipal Court) (Commissioner T.
Villarreal / Commissioner B. L. Martinez)

Summary:

Project Scope and Analysis:

Funding:
Source:
Amount:
Local Contribution if Applicable:

Recommendation:

Commission Pillar:

Attachments:
None

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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Ok e Botetos By The Sowt Bugond ***
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Rogelio Chanes, Intergovernmental Relations Manager
Date: Tuesday, October 3, 2023
Agenda #: 88th Legislative Session Recap (Intergovernmental Relations/City Manager's

Office)

Summary:
Summarize the 88th Texas Legislative Session with Louann Martinez or Rogelio Chanes

Project Scope and Analysis:
Recaps the bills passed in the 88th Regular and Special Sessions.

Funding:
Source:

Amount:
Local Contribution if Applicable:

Recommendation:

Commission Pillar:

Attachments:
None

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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BROWNSVILLE

OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From:
Date: Tuesday, October 3, 2023

Agenda #: After-Hours Establishments Presentation (Police Department)

Summary:
The Brownsville Police Department is requesting an ordinance that would regulate after-hours
establishments that operate as a Bring Your Own Beverage Premise.

Project Scope and Analysis:
Funding:
Source:

Amount:
Local Contribution if Applicable:

Recommendation:

Commission Pillar:

Attachments:
None

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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200172014

OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From:
Date: Tuesday, October 3, 2023

Agenda #: Update on Fiscal Year 2024 Unified Transportation Program (UTP) (Rio Grande
Valley Metropolitan Planning Organization RGVMPO)

Summary:

Project Scope and Analysis:

Funding:
Source:
Amount:
Local Contribution if Applicable:

Recommendation:

Commission Pillar:

Attachments:
None

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Yolanda Galarza, City Secretary
Date: Tuesday, October 3, 2023

Agenda #: Minutes of September 19, 2023, City Commission Regular Meeting

Summary:
This serves as the official record of the City Commission meeting.

Project Scope and Analysis:
Upon approval, the minutes will be executed and filed as a permanent record.

Funding:
Source:

Amount:
Local Contribution if Applicable:

Recommendation:

Commission Pillar:
Governance Pillar

Attachments:
1. Draft M-09-19-2023

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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THE STATE OF TEXAS §
CITY OF BROWNSVILLES§
COUNTY OF CAMERON §
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Texas

MINUTES of a Regular Meeting of the City Commission of the City of Brownsville, Texas, held on
Tuesday, September 19, 2023, at 5:00 P.M. at the City Commission Chambers, located at 1001 East
Elizabeth Street and via Webex Teleconference Meeting by logging on at:

https://brownsvilletx.webex.com/brownsvilletx/;.php?MTID=m7bddd1d1e1d88725d8180ea8a71bcl5a

The following members were present:

JOHN COWEN, JR.
COMMISSIONERS:

TINO VILLARREAL
ROSE GOWEN
BRYAN L. MARTINEZ
LINDA C. MACIAS
ROY DE LOS SANTOS
PEDRO CARDENAS

HELEN RAMIREZ
ELIZABETH WALKER
FELIX SAUCEDA
WILL TREVINO
JENNIFER AVENDANO
YOLANDA G. GOMEZ

CALL TO ORDER
a) ROLL CALL

Mayor

At-Large “A”
At-Large “B” (Virtual)
District 1

District 2

District 3

District 4

City Manager

Assistant City Manager (Virtual)
Assistant City Manager/Police Chief
City Attorney

First Assistant City Attorney

City Secretary

A quorum being present, Yolanda G. Gomez, City Secretary, read the call to order to consider the
matters as posted and filed for the record in the Office of the City Secretary on Friday, September 15,

2023.

Mayor John Cowen Jr. called the meeting to order at 5:01 p.m.

Mayor John Cowen Jr., Commissioner Rose Gowen, Commissioner Bryan L. Martinez,
Commissioner Linda C. Macias, and Commissioner Roy De los Santos attended the meeting in person.

Commissioner Tino Villarreal attended the meeting in person at 5:24 p.m.

Commissioner Pedro Cardenas attended the meeting in person at 5:52 p.m.
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b) INVOCATION

Pastor Brad Burkes delivered the invocation.

PLEDGE OF ALLEGIANCE TO THE FLAGS OF THE UNITED STATES OF AMERICA AND
STATE OF TEXAS

The Pledge of Allegiance to the United States Flag and the Texas Flag was led by Mayor John
Cowen, Jr., and the City Commission.

PROCLAMATION(S)

Recognizing Alfonso Vallejo (Commissioner B. L. Martinez / Mayor J. Cowen, Jr.)

The proclamation was read and presented by Commissioner Bryan L. Martinez.

Recognizing Valley Baptist Medical Center-Brownsville Centennial (Mayor J. Cowen, Jr. /
Commissioner R. Gowen)

The proclamation was read and presented by Commissioner Rose Gowen.

PUBLIC COMMENT PERIOD

Yolanda Speece expressed concern regarding the City of Brownsville Police Department.

Lawrence Fernandez suggested some improvements for La Posada Park.

PRESENTATION(S)
Building Division Permit Update (Planning & Redevelopment Department)

Omar Ochoa, Planning & Redevelopment Assistant Director, provided an update on Accela
software, the transition between permitting systems, and training provided for subcontractors with
an additional session for the most active contractors. Mr. Ochoa reviewed the different types of
permits that are provided and the process in creating a permit.

In response to requests by Commissioner Roy De los Santos, Helen Ramirez, City Manager,
noted that staff would return in six months to provide the Commission with an update, noting any
necessary corrections on the permission flow for residential projects, the number of reviews in each
category and the length of time on average by category.

Presentation by the Brownsville Public Utilities Board providing an Annual Report on the
progress of collaboration with the City of Brownsville as required by the City Charter.
(Brownsville Public Utilities Board)

Mark Dombroski, Brownsville Public Utilities Board Assistant General Manager, provided an
annual report updating the City Commission on the progress of collaboration with the City of
Brownsville, as per the City Charter amendments. The presentation covered the elimination of
duplication of services, intended to create administrative efficiency and ensure quality service at the
lowest cost.

In response to Commissioner Rose Gowen, Constanza Miner, Brownsville Public Utilities Board
Chief Administrative Officer, stated she would review and report the possibility to incorporate updates
or more notifications of the City of Brownsville in the Public Utilities Board new utility bill structure.
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CONSENT AGENDA ITEM(S)

Upon motion by Commissioner Roy De los Santos, seconded by Commissioner Rose Gowen, and
carried unanimously, Consent Agenda Items 1 through 9 were approved.

1) Approval of the Minutes:
a. Minutes of September 05, 2023, Regular City Commission Meeting

2) Consideration and ACTION for the purchase of eight (8) APX 6000 Series Portable Radios
from Motorola Solutions, Inc. through cooperative H-GAC Contract # RA05-21 for an amount
not to exceed $55,000 for the City of Brownsville Fire Department, as budgeted. (Fire
Department)

3) Consideration and ACTION for the purchase of two (2) Remounted Ambulances from Frazer,
LTD for an amount not to exceed $427,117 for the Brownsville Fire Department, as budgeted.
(Fire Department)

4) Consideration and ACTION on Resolution Number 2023-116 to adopt Advance Funding
Agreement (AFA) amendments for 0921-06-342 Minnesota Rd. City of Brownsville. This
changed this project's funding to be 100% federal. (Multimodal Transportation)

5) Consideration and ACTION to approve a cooperative purchase from SHI Government
Solutions, Inc. for VMware server virtual licenses for one year in the amount of $66,256.22,
as budgeted. (Enterprise Applications Dept.)

6) Consideration and ACTION to approve ADK Consulting & Executive Search recruitment
services for an Airport Director position and the Deputy Director additional staff placement
fee for $49,798. (Airport Department/City Manager’s Office)

7) APPROVAL on SECOND and FINAL READING on Ordinance Number 235-2023-019,
to rezone from Residential Estate (RE) to Commercial Corridor (CC) to allow the expansion
of an existing medical office for Lot 12, Jose Almaraz Subdivision, Cameron County, Texas,
located at 3125 West Alton Gloor Boulevard, Brownsville, Texas 78520, as shown in Exhibit
"A". (District 4) (Planning & Redevelopment Department)

8) Consideration and ACTION to purchase three (3) Vans from Sam Pack’s Five Star Ford
through cooperative BuyBoard Contract No. 601-19 in the amount of $237,123.94 for the
Brownsville Police Department. #PTV-141-0923, as budgeted. (Police Department)

9) Consideration and ACTION, if any, to approve Resolution Number 2023-114 to support the
submission of the Canine Transport Van Grant Application through the Stanton Foundation.
(Public Health and Wellness Department)

PUBLIC HEARING(S)

1) Public Hearing and ACTION on 2023 Brownsville Roadway Capital Recovery Fee and signed
recommendation letter from the Capital Improvement Advisory Committee (CIAC) on
specifications regarding Land Use Assumptions, Capital Improvement plans for roads and
calculated cost per service area and maximum collection rate per service unit. (Multimodal
Transportation)

Joel Garza, Multimodal Director, noted that staff recommends leaving the public hearing period
open until October 17, 2023, in anticipation of possible adoption of a City Ordinance for the
Brownsville Roadway Capital Recovery Fee.
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2)

3)

Eddie Haas, Consultant for Freese and Nichols Inc., noted that the Capital Improvement Advisory
Committee (CIAC) signed a recommendation letter emphasizing the importance of community
involvement and expert advice in decision-making, covering key aspects like Land Use Assumptions,
Capital Improvement plans, cost estimates for various service areas, and maximum collection rates
per service unit. This public hearing fosters open dialogue, ensuring that transportation infrastructure
policies align with community needs and benefit from expert insights while promoting transparency
and equitable decision-making.

Dennis Sanchez of Madeira Properties expressed concern on behalf of real estate property
developers since payment is being proposed by this fee for the development of roadways.

Commissioner Roy De los Santos moved to leave the Public Hearing open util October 17, 2023,
at 5:00 p.m. The motion was seconded by Commissioner Pedro Cardenas and carried unanimously.

Public Hearing and ACTION on FIRST READING on Ordinance Number 2023-898-11, an
Ordinance amending Chapter 74 “Parks and Recreation”, of the City Code of Ordinances by
readopting Section 74-18 “Local Standards of Care for the City Parks and Recreation
Department's Childrens Recreation Programs" and dealing with related matters. (Parks &
Recreation Department)

Damaris McGlone, Parks & Recreation Director, noted that the ordinance is for the Parks and
Recreation Department's children's recreation program, as required annually by state law, to define
common use terms, program administration, program rules, monitoring, required supervision,
requirements, facility operation and physical environment, and physical health and medication
standards. The department's children's recreation programs may not be advertised as child-care
facilities.

Upon motion by Commissioner Roy De los Santos, seconded by Commissioner Bryan L. Martinez
and carried unanimously, the public hearing was closed.

Commissioner Roy De los Santos moved that Ordinance Number 2023-898-I1 be adopted at first
reading. The motion was seconded by Commissioner Bryan L. Martinez and carried unanimously.

Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2023-020, to
rezone from Residential Transition (R-3) and Light Industrial (LI) to Commercial Corridor
(CCO) to allow a commercial plaza and multi-family development for Lots 2 and 3, Block 2, Dana
Eight-O-Two Subdivision, Section 2, Cameron County, Texas, located at 3271 Ruben M.
Torres, Brownsville, Texas 78526, as shown in Exhibit "A". (District 2) (Planning &
Redevelopment Department)

Martin Vega, Planning & Redevelopment Assistant Director, noted that that the applicant
requested to rezone the subject property from Residential Transition (R-3) and Light Industrial (LI) to
Commercial Corridor (CC) for the purpose of establishing a multi-family development and a
commercial plaza.

Upon motion by Commissioner Bryan L. Martinez, seconded by Commissioner Roy De los Santos
and carried unanimously, the public hearing was closed.

Commissioner Roy De los Santos moved that Ordinance Number 235-2023-023-020 be adopted
at first reading. The motion was seconded by Commissioner Pedro Cardenas and carried unanimously.
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4)

)

6)

Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2023-021-S, to
request a Specific Use Permit to allow a freight terminal in Agricultural (AG) zoning
designation for 6.8 acres out of Lot 4, Block “A”, Barreda Gardens Subdivision, Cameron
County, Texas, located at 554 Runnels Road, Olmito, Texas 78575, as shown in Exhibit "A".
(District 4) (Planning & Redevelopment Department)

Martin Vega, Planning & Redevelopment Assistant Director, noted that the current zoning
designation of the property (Agricultural) primarily permits residential and ranch/farm-related uses;
however, a freight terminal did not fall under the category of uses. A specific use permit would prevent
spot zoning and would add a layer of protection for adjacent properties. Mr. Vega further noted that it
was the staff’s opinion that the proposed Specific Use Permit would not be adequate in the area. If
approved, staff proposed that the development be subject to conditions.

Upon motion by Commissioner Roy De los Santos, seconded by Commissioner Bryan L. Martinez
and carried unanimously, the public hearing was closed.

Commissioner Roy De los Santos moved that Ordinance Number 235-2023-021-S be adopted at
first reading. The motion was seconded by Commissioner Pedro Cardenas and carried unanimously.

After a brief discussion, Commissioner Roy De los Santos moved to amend his motion to adopt
Ordinance Number 235-2023-021-S, at first reading, with the conditions as recommended by the
Planning & Redevelopment staff. The motion was seconded by Commissioner Pedro Cardenas and
carried unanimously.

Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2023-022-S, to
request a Specific Use Permit to allow a used car lot in a Traditional Neighborhood-Corridor
(TN-C) zoning designation for Lots 6, 7, 22, & 23, Block 64, Harden’s Addition to the City of
Brownsville, Cameron County, Texas, located at 1236 South Expressway, Brownsville, Texas
78520, as shown in Exhibit "A". (District 3) (Planning & Redevelopment Department)

Martin Vega, Planning & Redevelopment Assistant Director, noted that the property owner is
requesting a Specific Use Permit to allow a used car lot in a Traditional Neighborhood-Corridor.

Commissioner Linda C. Macias expressed her concern about the high traffic volume within the
area.

Upon motion by Commissioner Roy De los Santos, seconded by Commissioner Bryan L. Martinez,
the public hearing was closed as follows:

Ayes: Mayor Cowen, Commissioners Gowen, Villarreal, Martinez, De Los Santos and Cardenas.

Nays: Commissioner Macias

Commissioner Roy De los Santos moved that Ordinance Number 235-2023-022-S be adopted at
first reading. The motion was seconded by Commissioner Bryan L. Martinez and carried as follows:

Ayes: Mayor Cowen, Commissioners Villarreal, Martinez, De los Santos and Cardenas.

Nays: Commissioners Gowen and Macias.

Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2023-023, to
rezone from Agricultural (AG) to Residential Transition (R-3) and Commercial Corridor (CC)
to allow a multi-family development and commercial plaza for 18.62 acres out of El Jardin
Resubdivision, Lots 17 to 32, Block 116, Share 29, Espiritu Santo Grant, Cameron County,
Texas, located on FM 511, Brownsville, Texas 78526, as shown in Exhibit "A". (District 3)
(Planning & Redevelopment Department)
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Martin Vega, Planning & Redevelopment Assistant Director, noted that the applicants request to
rezone the subject property from Agricultural (AG) to Residential Transition (R-3) for approximately
12.46 acres and Commercial Corridor (CC) for approximately 4.607 acres for the purpose of
establishing a mixed-use development comprised of townhomes, multi-family, and commercial/retail
uses.

Upon motion by Commissioner Roy De los Santos, seconded by Commissioner Rose Gowen and
carried unanimously, the public hearing was closed.

Commissioner Roy De los Santos moved that Ordinance Number 235-2023-023 be adopted at first
reading. The motion was seconded by Commissioner Pedro Cardenas and carried unanimously.

Public Hearing and ACTION on FIRST READING on Ordinance Number 235-2023-025, to
rezone from Residential Suburban (R-2) to Commercial Corridor (CC) to allow a general retail
store for Lots 1, 2, & 3, Block 1, Palmetto Grove Subdivision, Cameron County, Texas, located
at 7954 Southmost Road, Brownsville, Texas 78521, as shown in Exhibit "A". (District 1)
(Planning & Redevelopment Department)

Martin Vega, Planning & Redevelopment Assistant Director, noted that the applicant requests to
rezone the subject property from a Residential Suburban (R-2) to a Commercial Corridor (CC) for the
purpose of establishing a general retail store.

Commissioner Bryan L. Martinez noted that currently there is a bus stop at the location, one of the
last stops and one of the furthest in the Southmost area, and requested any help from the company to
rebuild the bus shelter. Mr. Vega will convey the request to the applicant and further noted that the
city does require pedestrian connections.

Upon motion by Commissioner Roy De los Santos, seconded by Commissioner Bryan L. Martinez
and carried unanimously, the public hearing was closed.

Commissioner Bryan L. Martinez moved that Ordinance Number 235-2023-025 to be adopted at
first reading. The motion was seconded by Commissioner Roy De los Santos and carried unanimously.

Commissioner Tino Villarreal stepped away during the discussion of the agenda item and did not
vote on Public Hearing Item # 7.

Public Hearing and ACTION on FIRST READING of Ordinance Number 2023-1731 to
approve a budget amendment for Fiscal Year 2023. (Financial Services Department)

Miguel Cavazos, Budget Officer, noted that the request for a budget amendment would transfer
from the restrictive funds to the capital project fund. An additional transfer of $200,000 from the
general fund would subsidize the motor vehicle parking system operation expenses.

In response to Mayor John Cowen, Robert Baez, EMPO Director, provided a brief update
regarding the parking system and the delay in getting the system fully operational. In response to
Pastor Brad Burkes, Mr. Baez clarified if the citizen did not pay the ticket after the third notification,
the vehicle would be booted.

Upon motion by Commissioner Roy De los Santos, seconded by Commissioner Bryan L. Martinez
and carried unanimously, the public hearing was closed.

Commissioner Roy De los Santos moved that Ordinance Number 2023-1731 be adopted at first
reading. The motion was seconded by Commissioner Rose Gowen and carried unanimously.
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ITEMS FOR INDIVIDUAL CONSIDERATION(S)

)

2)

Consideration and possible ACTION regarding the review of La Posada Task Force
information and recommendations for the future development of the park, including the
proposed dissolution of the task force as outlined in Resolution Number 2023-020-D, and
authorizing such other actions necessary or convenient to carry out this resolution. (Parks and
Recreation Department)

Damaris McGlone, Parks & Recreation Director, noted that on February 07, 2023, the City
Commission created the La Posada Park Task Force with specific tasks. She further noted that initially
when being planned the project would need to be a phased funded plan. The La Posada Park Task
Force, at their last meeting, recommended dissolving the Task Force as it has provided the Parks and
Recreation Department with the recommendations on their subject matter expertise to proceed with
plans for future park development.

Commissioner Pedro Cardenas noted that the Brownsville Community Improvement Corporation
(BCIC) has the ability to fund these kinds of projects, and suggested that the department request from
them matching funds. In response to Commissioner Roy De los Santos, Damaris McGlone noted that
with the dissolution of the task force, the Parks and Recreation Department would be responsible for
the project.

Commissioner Rose Gowen commended the task force for their dedication and paying attention to
what the community wanted in the area. Commissioner Bryan L. Martinez requested that in the
meantime, while the plan is still in discussion, to continue with the regular maintenance of the area in
order to preserve it as much as possible.

In response to Mayor John Cowen, Jr., Helen Ramirez, City Manager noted that staff would look
into the surplus funds and other funding sources.

Commissioner Roy De los Santos moved to adopt Resolution Number 2023-020-D. The motion
was seconded by Commissioner Rose Gowen and carried unanimously.

Consideration and ACTION to approve the Greater Brownsville Incentives Corporation
(GBIC) Fiscal Year 2024 budget. (GBIC)

Bret A. Gardella, GBIC Executive Director, provided a presentation regarding the Greater
Brownsville Incentives Corporation (GBIC) Fiscal Year 2024 budget. Mr. Gardella provided an
overall budget and commitments, expected revenues and expenditures, and new proposed job
positions.

Mr. Gardella, in response to Commissioners Gowen, noted that financing for special projects such
as the COVID-19 memorial tree groves, was available through miscellaneous categories. He further
noted a second way that GBIC can assist, would be by changing GBIC from 501c6 Corporation to
501c3, which would allow them to accept donations within the community. Furthermore, it will
provide the opportunity to apply for government funding that GBIC is currently not qualified to
receive.

Commissioner Rose Gowen pointed out that quality of life and economic development are equally
supported and valued. She challenged Mr. Gardella to think about an event to explore the overlapping
boundaries of economic development and quality of life.

The Mayor and Commissioners commended Mr. Gardella and his staff for his collaboration in
working with all community partners, particularly Youth Build, as well as emerging industries.
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Commissioner Roy De los Santos moved that the Greater Brownsville Incentives Corporation
(GBIC) Fiscal Year 2024 budget be adopted. The motion was seconded by Commissioner Bryan L.
Martinez and carried unanimously.

BOARD APPOINTMENT(S)

1) Consideration and ACTION, if any, to approve Resolution Number 2023-104 to appoint,
reappoint, and/or remove member(s) of the Transit Advisory Committee. (Multimodal
Transportation Department) (Tabled from August 15, 2023)

Upon motion by Commissioner Roy De los Santos, seconded by Commissioner Bryan L. Martinez
and carried unanimously, the agenda item was removed from the table.

Resolution Number 2023-104 was approved as follows:

Commissioner Linda C. Macias moved to appoint Jose Saldivar Matinez to the Transit Advisory
Committee. The motion was seconded by Commissioner Bryan L. Martinez and carried unanimously.

Commissioner Tino Villarreal moved to appoint Graham Sevier to the Transit Advisory
Committee. The motion was seconded by Commissioner Rose Gowen and carried unanimously.

Mayor John Cowen, Jr., and Commissioner Rose Gowen, Commissioner Bryan L. Martinez,
Commissioner Linda C. Macias and Commissioner Pedro Cardenas held their appointments for the
next scheduled meeting.

ADJOURNMENT

There being no further business to come before the Commission, upon duly made motion the meeting
adjourned at 7:32 p.m.

Approved this day of , 2023.

John Cowen, Jr.
Mayor
Attest:

Yolanda G. Gomez, TRMC
City Secretary

Respectfully submitted by:
Blanca E. Gonzalez, Administrative Specialist
Office of the City Secretary
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OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Stephen Eliseo Muse, Accountant I11
Date: Tuesday, October 3, 2023

Agenda #: Consideration and ACTION on Resolution Number 2023-118 to adopt new
remote, short and long-term parking rates for Brownsville South Padre Island
International Airport (Airport Department)

Summary:

The current rate for short and long-term parking is $5.00. This rate increase is necessary to offset
additional maintenance costs associated with the parking expansion and improvements. The new
remote parking daily rate remains at the legacy rate of $5.00, with the first 30 minutes free, the
next 30 minutes at a rate of $1.00, and each additional hour at $1.00, capping at a max daily rate
of $5.00. The new long-term daily rate will be $8.00, starting at $2.00 and increasing to the max
daily rate of $8.00. The new short-term daily rate will be $12.00, with the first 30 minutes free,

the next 30 minutes at a rate of $2.00, and each additional hour at $2.00, capping at a max daily
rate of $12.00. While the parking expansion is underway, the currently commingled parking lot's rate
will be set at $8.00, the next 30 minutes free, then each additional hour at $2.00, until construction is
complete and the parking lots segregated.

Project Scope and Analysis:
To increase short-term and long-term parking rates, and set a rate for remote parking.

Funding:
Source: Not Applicable

Amount:

Local Contribution if Applicable:

Recommendation:
Airport recommends approval of this item.

Commission Pillar:
Economic Development

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
Page 19 of 526


http://www.cob.us/

Attachments:

1. Parking Rates v2
2. Resolution 2023-118

City of Brownsville, Texas
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Current Rate for Short & Long-Term parking is
$5.00. Rate increase is necessary to offset
additional maintenance costs.

New Remote Parking Daily Rate: $5.00
0-30 Min. Free
31-60 Min. $1.00
Each additional hour $1.00

New Long-Term Daily Rate: $8.00
Each Hour 52.00

New Short-Term Daily Rate: $12.00
0-30 Min. Free

31-60 Min. S2.00
Each additional Hour $2.00

PAID PARKING RATES
: SHORT/LONG TERM & REMOTE
nternational Airport

BRO HRL MFE

Long-Term S 8.00 S 1000 S 6.00
Short-Term S 12.00 S 15.00 5 15.00

Remote S 5.00 MN/A MN/A




RESOLUTION NUMBER
2023-118

A RESOLUTION OF THE CITY COMMISSION OF
BROWNSVILLE, TEXAS, ADOPTING NEW REMOTE, SHORT
AND LONG-TERM PARKING RATES FOR BROWNSVILLE
SOUTH PADRE ISLAND INTERNATIONAL AIRPORT.

WHEREAS, the City Commission of the City of Brownsville imposes municipal fees and
charges via resolution or ordinance; and

WHEREAS, adjustments to fees and charges are necessary to reflect the current costs of
service delivery at the Brownsville South Padre Island International Airport; and

WHEREAS, City staff has recommended, after careful study and review, and the City
Commission finds, that the proposed changes in parking rates are necessary and beneficial.

NOW, THEREFORE, BE IT RESOLVED, by the City Commission of the City of
Brownsville, that they authorize adopting the following revised parking rates:

New Remote Parking Daily Rate: $5.00
0-30 Min. Free
31-60 Min. $1.00
Each additional hour $1.00
New Long-Term Daily Rate: $8.00
Each Hour $2.00
New Short-Term Daily Rate: $12.00
0-30 Min. Free
31-60 Min. $2.00
Each additional Hour $2.00

Passed, Approved, and Adopted this 3™ day of October 2023.

John Cowen, Jr.
Mayor of Brownsville

ATTEST:

Yolanda Galarza
City Secretary
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OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Jarrett Sheldon, Fire Chief
Date: Tuesday, October 3, 2023

Agenda #: Consideration and ACTION for the execution of a contract with Public
Consulting Group LLC for reimbursement services pertaining to the Ambulance
Services Supplemental Payment program (ASSPP). #ASC-118-0823. (Fire
Department)

Summary:

Public Consulting Group (PCG) will work with the City of Brownsville, Texas, to analyze and
report costs for Charity Care that will help the City realize funds related to an Ambulance
Services Supplemental Payment Program (ASSPP) as administered by the State of Texas Health
and Human Services Commission (HHSC).

PCG shall provide these services for the City for federal fiscal year cost reporting cycles,
defined as October 1st - September 30th.

In consideration for these contracted services, City will pay PCG 3.75% of the reimbursements
received by City under the Charity Care Cost Report Ambulance Services Supplemental
Payment Program and Medicaid Average Commercial Rate Supplemental Payment Program for
the federal fiscal year reporting cycles outlined in Attachment A of the Agreement.

PCG will not receive any compensation until the Charity Care, Medicaid FFS or Medicaid MCO
reimbursements are received by the City. All reimbursements realized by the City from the
Charity Care Cost Report and Medicaid Average Commercial Rate Supplemental Payment
Programs will be paid directly from the State of Texas Health and Human Services Commission
(HHSC) to the City. PCG will invoice and receive its compensation after the City receives the
receipt of reimbursement for either initiative, i.e., reimbursements do not have to be received for
both the Charity Care Cost Report and Medicaid Average Commercial Rate programs; rather,
PCG's compensation arises from reimbursements received by the City for both initiatives from
the federal fiscal year cost reporting cycles outlined in Attachment A of the Agreement.

Project Scope and Analysis:

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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Funding:
Source: Not Applicable

Amount:

Local Contribution if Applicable:

Recommendation:
Staff recommends approval.

Commission Pillar:
Quality of Life

Attachments:

1. ASC-118-0823 - Procurement Analysis
2. PCG Contract - ASC - 118-0823 PCG 09.11.23

City of Brownsville, Texas
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PURCHASING & CONTRACT SERVICES
PROCUREMENT ANALYSIS

Date: Monday, September 18, 2023

To: Ms. Helen Ramirez, City Manager

From: Mr. Lupe Granado lll, Financial Services Director

CC: Mr. Damian Espinoza, Procurement and Contract Manager

Mr. Jarrett Sheldon, City of Brownsville Fire Chief

Subject: Agenda Item for the City Commission meeting of Tuesday, October 3, 2023
“Consideration and Action for the execution of a contract with Public Consulting
Group LLC for reimbursement services pertaining to the Ambulance Services
Supplemental Payment Program (ASSPP). #ASC-118-0823

At the request of Mr. Jarrett Sheldon, City of Brownsville Fire Chief, the Procurement
Division solicited a formal sealed Request for Proposals for the aforementioned project.

Project milestones were accomplished as follows:

(1) The legal advertisements appeared in The Brownsville Herald two times: on July 2™ &
July 9™, 2023 and were posted on the City’s electronic bidding platform. There was
one (1) addendum issued during the process.

2. A Pre-Proposal Meeting was held on Thursday, July 13™, 2023, at 11:00 A.M.

3. Sealed Bids were received for the subject project on Wednesday, August 2, 2023, at 3:00
P.M. A total of three (3) submittals were received. Submittals were acknowledged by the
Procurement Services staff. Submitting vendors were:

e Public Consulting Group LLC.
e Change Healthcare
o Digitech Computer LLC.

4. Copies of the Proposals submittals received were submitted to the Evaluation
Committee for review via Bonfire:

Evaluation Committee Members were:

e Jesus Posada
e Hector Martinez
e Gabriel Garza

5. Results from the evaluation committee determined that the top vendor was Public
Consulting Group LLC.

PROCUREMENT SUMMARY: Public Consulting Group LLC is eligible under this
procurement for the Games of Texas project management for the City of Brownsville at the
price stipulated. (Exhibit A)
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EXHIBIT “A”
CONTRACTED SERVICES

Charity Care Cost Report Ambulance Services Supplemental Payment Program Services

PCG will work with CLIENT to analyze and report costs for Charity Care that will help CLIENT realize
funds related to an Ambulance Services Supplemental Payment Program (ASPP) as administered
by the State of Texas Health and Human Services Commission (HHSC).

PCG shall provide these services for CLIENT for federal fiscal year cost reporting cycles, defined
as October 1% — September 30™.

PCG’s services will include:

e Developing charity care policy and related documentation including public notice and patient
application forms, if applicable.

o Utilize propensity to pay analytical tools and other sources as approved by CLIENT to identify
patients’ eligibility for charity care.

e Collaborate with CLIENT and CLIENT’S billing vendor to ensure that eligible charity care claims
are written off according to program guidelines.

¢ Conducting comprehensive analysis of the billing reports, ensuring that key data elements such
as dates of service, procedure codes, charges and payments related to Charity Care are
screened and accurately accounted for in the cost report.

¢ Conducting a thorough review of operational and administrative costs to determine 2 CFR Part
200 allowable costs to report on a cost report approved by HHSC.

e Developing and applying appropriate cost allocation methodologies using the utilization data
produced by CLIENT’S Computer Aided-Dispatch (CAD) system.

e Submitting annual cost reports approved by HHSC, on behalf of CLIENT to HHSC that will
allow CLIENT to realize incremental funds under the Ambulance Services Supplemental
Payment Program.

e Refining the cost reports and/or other items of cost based on the review from HHSC.

¢ Providing Medicaid subject matter expertise and representation during the HHSC review and
approval of the submitted cost reports.

o Drafting responses, providing supporting documentation, and conducting comprehensive
billing reconciliations as required during HHSC desk review process.

o Working with CLIENT to present updates and status reports to CLIENT’'S administrative body
or other interested parties within the community, as necessary, to help educate and inform

them on the progress of this initiative.

e Acting as a liaison between HHSC and client to address any questions and keep CLIENT
informed on changes in state and federal regulations.

Medicaid Average Commercial Rate Supplemental Payment Program Services

PCG will work with CLIENT to analyze and calculate average commercial rate data that will help
CLIENT receive funds related to the Enhanced Reimbursements for Qualifying Publicly OWB%Se 26 of 526



Ground Emergency Ambulance Service Providers, as administered by HHSC. Upon approval, this
program will allow for Average Commercial Rate reimbursement for Medicaid fee for service and
Medicaid managed care transports.
PCG shall provide these services for CLIENT for federal fiscal year cost reporting cycles, defined
as October 1% — September 30™.

PCG will perform the following services to ensure that CLIENT will maximize reimbursement while
mitigating audit risk.

¢ Working on behalf of CLIENT to receive approval of the program by HHSC and the Centers for

Medicare and Medicaid Services (CMS), including:

o Drafting Medicaid state plan and Medicaid preprint forms to facilitate HHSC and CMS
approval.

o Reviewing Medicaid state plan amendment materials and changes to the Texas
Administrative Code to ensure program requirements are developed in the best interests
of CLIENT.

o Drafting responses to requests for additional information from HHSC and CMS.

o Providing representation in meetings with HHSC leadership on behalf of CLIENT to obtain
program approval.

o Completing the application to enroll CLIENT in the program.

e Preparing fiscal impact analysis and presenting results to CLIENT to demonstrate the benefits
of the program.

¢ Providing support and education to CLIENT’s leadership on intergovernmental transfer (IGT)
funding requirements.

e Preparing draft contract documents to facilitate average commercial rate reimbursement with
Medicaid managed care organizations.

e Assisting with contracting efforts with Medicaid managed care organizations.

e Collecting average commercial billing data to complete payment calculations, including:
o Verifying commercial carrier data to ensure appropriate inclusion of payment rates.
o Analyzing claims data to determine the total payment per transport.
o Excluding certain transports that are not emergent in nature.

o Completing the rebasing of the average commercial rate survey.

e Analyzing and verifying commercial rate data to validate payment receipts, including pulling
remits from commercial payments to validate payment levels.

e Conducting comparative analysis to identify significant quarter to quarter trends in billing and
financial data.

e Providing comprehensive audit support, including but not limited to conducting reviews of all
average commercial rate calculations, performing detailed analysis of billing reports generated
by HHSC to ensure that all allowable charges and payments are encompassed in the
calculation of the supplemental payment, and drafting letters and providing supporting
documentation to meet Medicaid requirements and expedite supplemental payments.

e Providing ongoing technical assistance on programmatic and policy issues related to the

Average Commercial Rate Supplemental Payment Program.
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Medicare Ground Ambulance Data Collection Services

A. CLIENT provided at least one Medicare ground ambulance transport in the calendar year
of 2017, is enrolled to receive Medicare payments, and received notification from CMS of
its required participation in the Medicare Ground Ambulance Data Collection Survey (the
“Survey”). CLIENT must comply with both U.S. Department of Health and Human Services
under the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the
Health Information Technology for Economic and Clinical Health (HITECH) Act and as
such, PCG shall comply.

B. This Survey requests individual providers to submit data to CMS that relates to
organizational characteristics, utilization, costs and revenue. The data may be used by
CMS to evaluate the adequacy of Medicare payment rates for ground ambulance services,
to inform future Medicare rate changes, and possible payment system reforms.

C. PCG shall be familiar with the Medicare Ground Ambulance Data Collection Survey and all
the rules, regulations and requirements associated with the Survey.

D. PCG shall have the knowledge, skills, and ability to fully complete the required data survey
to the Center of Medicaid and Medicare Services (CMS) within the time frame prescribed
by CMS.

E. PCG shall have knowledge and experience in the completion of all 13 Sections of the

“Instrument” Survey.
F. PCG shall keep CLIENT informed of all updates relating to the Survey.

G. PCG will prepare and audit the completed Survey and its supporting documentation in
accordance with the Medicare principles of reimbursement that include but are not limited
to 2 CFR 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, and other relevant documents which provide regulatory
guidance on allowable costs and provider charges.

H. PCG will submit the final report and supporting documentation, if allowable by proxy, via
the Centers for Medicare and Medicaid Services (CMS) web-based portal; if not allowable,
CLIENT will submit the final report and supporting documentation. A final copy of the
Survey, work papers and methodologies for filing the Survey will be submitted to CLIENT.

l. The Contracted Services that PCG will provide for the Survey will apply to one (1) National
Provider Identifier (NPI) for one (1) 12-month reporting period, defined as October 1, 2023
to September 30, 2024, followed by a 5-month data collection/submission period
commencing on February 28, 2025.

Public Safety Consulting Services
Public Safety Consulting Services are available to CLIENT at a rate of $300/hour to include
staffing analysis, feasibility studies, strategic planning, standards of cover, cost of service
analysis, and other operational studies. PCG will only proceed with such services upon receiving
a written notice from CLIENT, which outlines agreement with PCG’s quote for the services being
requested.
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CITY OF BROWNSVILLE CONTRACT AGREEMENT FOR CONSULTANT SERVICES
ASC-118-0823

This Agreement shall commence upon the approval of the City Commission and executed by the City of
Brownsville’s Mayor or designee. This agreement is between The City of Brownsville, Texas, hereinafter
referred to as (“CITY” or “CLIENT”) and Public Consulting Group LLC hereinafter referred to as
(“CONTRACTOR?” or “PCG”), collectively referred to as “Parties” and individually as “Party”.

1. Documents
a. The following documents (collectively, “Contract Documents™) are hereby incorporated into and
made part of this Agreement.

i. Scope of Services, Conditions and Additional Services (Exhibit A)
ii. Term of Agreement (Exhibit B)
iii. Compensation, Fees and Commissions (Exhibit C)
iv. Insurance (Exhibit D)

2. Scope of Services

a. Contractor shall perform the Services under this Agreement upon written request orders by CITY.
Unless otherwise specified in a project request, Contractor and CITY agree that the scope of work
is deemed to include preliminary considerations and prerequisites, and all tasks which are an integral
and inseparable part of the work described in the Contract Documents or by separate written request.

b. Contractor will perform such Services in a diligent and workmanlike manner consistent with
industry standards.

c. By signing this Agreement, Contractor represents that it has thoroughly reviewed the Contract
Documents incorporated into this Agreement, including but not limited to “Exhibit A” Scope of
services and that it accepts the description of the Work and the conditions under which the Work is
to be performed and completed.

3. Independent Contractor; Personnel

a. Contractor enters into this Agreement as, and shall continue to be, an independent contractor. All
Services shall be performed only by Contractor and Contractor’s employees. Under no
circumstances shall Contractor, or any of Contractor's employees, look to CITY as his/her employer,
or as a partner, agent or principal. Neither Contractor, nor any of Contractor's employees, shall be
entitled to any benefits accorded to CITY’s employees, including without limitation worker's
compensation, disability insurance, vacation or sick pay. Contractor shall be responsible for
providing, at Contractor's expense, and in Contractor's name, unemployment, disability, worker's
compensation and other insurance, as well as any and all licenses and permits usual or necessary for
conducting the Services. Contractor shall be responsible for paying all applicable local, state and
federal taxes.

b. Contractor represents and warrants to CITY that its employees performing Work hereunder will
have sufficient expertise, training, licensure (if applicable) and experience to accomplish the
Services.

4. Term of Agreement.

a. The initial contract period shall commence upon approval by the City Commission and when
executed by the City of Brownsville’s Mayor or designee and shall end or be extended upon the
terms specified in Contract Documents “Exhibit B”. The term or any continuation of this Agreement
shall be subject to both the appropriation and the availability of funds by CITY.

5. Compensation

a. Contractor agrees that compensation for services shall be as specified in the Contract Documents
“Exhibit C”. It is acknowledged and agreed by Contractor that compensation, as enumerated in
Exhibit C constitutes a limitation upon CITY's obligation to compensate Contractor for Contractor’s

Last updated on June 02, 2023
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services pursuant and related to this Agreement but it does not constitute a limitation of any sort
upon Contractor’s obligation to perform all items of work required by or which can be reasonably
inferred from the Scope of Services.

b. Contractor will submit invoices as set forth in Exhibit C. Invoices shall designate the nature of the
services performed and/or the goods provided. Notwithstanding any provision of this Agreement
to the contrary, CITY may withhold, in whole or in part, payment to the extent necessary to protect
itself from loss on account of inadequate or defective work that has not been remedied or resolved
in a manner satisfactory to CITY's Contract Administrator or failure to comply with this Agreement.
The amount withheld shall not be subject to payment of interest by CITY.

6. Insurance

a. Contractor shall furnish proof of insurance requirements as specified in Contract Documents
“Exhibit D”. The coverage is to remain in force at all times during the contract period and the
minimum insurance coverage is required. The commercial general liability insurance policy shall
name the City of Brownsville, Texas, as an "additional insured." This MUST be written in the
description section of the insurance certificate, even if there is a check-off box on the insurance
certificate. Any costs for adding the City as "additional insured" shall be at Contractor's expense.

b. CITY shall be given notice 10 days prior to cancellation or modification of any required insurance.
The insurance provided shall be endorsed or amended to comply with this notice requirement. In
the event that the insurer is unable to accommodate, it shall be the responsibility of Contractor to
provide the proper notice. Such notification will be in writing by registered mail, return receipt
requested and addressed to the Procurement Services Division.

c. Contractor's insurance must be provided by an A.M. Best's "A-"rated or better insurance company
authorized to issue insurance policies in the State of Texas, subject to approval by the City of
Brownsville Department of Safety and Risk Management. Any exclusions or provisions in the
insurance maintained by the contractor that excludes coverage for work contemplated in this
solicitation shall be deemed unacceptable, and shall be considered breach of contract.

7. Termination

a. Termination for Cause. The aggrieved party may terminate this Agreement for cause if the party in
breach has not corrected the breach within ten (10) days after written notice from the aggrieved
party identifying the breach. CITY may also terminate this Agreement upon such notice as the City
of Brownsville’s City Manager deems appropriate under the circumstances in the event the City
Manager determines that termination is necessary to protect the public health or safety. The parties
agree that if the CITY erroneously, improperly or unjustifiably terminates for cause, such
termination shall be deemed a termination for convenience, which shall be effective thirty (30) days
after such notice of termination for cause is provided.

This Agreement may be terminated for cause for reasons including, but not limited to, Contractor's
repeated (whether negligent or intentional) submission for payment of false or incorrect bills or
invoices, failure to perform the Work to CITY's satisfaction; or failure to continuously perform the
work in a manner calculated to meet or accomplish the objectives as set forth in this Agreement.

b. Termination for Convenience. CITY reserves the right, in its best interest as determined by the City
of Brownsville’s City Manager, to cancel this contract for convenience by giving written notice to
the Contractor at least thirty (30) days prior to the effective date of such cancellation. In the event
this Agreement is terminated for convenience, Contractor shall be paid for any services performed
to CITY's satisfaction pursuant to the Agreement through the termination date specified in the
written notice of termination, and as set forth in Exhibit C. Contractor acknowledges and agrees that
hit has received good, valuable and sufficient consideration from CITY, the receipt and adequacy
of which are hereby acknowledged by Contractor, for CITY's right to terminate this Agreement for
convenience.
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c. Cancellation for Non-appropriated Funds. CITY reserves the right, in its best interest as determined
by the City of Brownsville’s City Manager, to cancel this contract for non-appropriated funds or
unavailability of funds by giving written notice to the Contractor at least thirty (30) days prior to the
effective date of such cancellation. The obligation of CITY for payment to a Contractor is limited
to the availability of funds appropriated in a current fiscal period, and continuation of the contract
into a subsequent fiscal period is subject to appropriation of funds, unless otherwise provided by
law.

d. Force Majeure. CITY and Contractor will be excused from the performance of their respective
obligations under this agreement when and to the extent that their performance is delayed or
prevented by any circumstances beyond their control including, fire, flood, explosion, strikes or
other labor disputes, act of God or public emergency, war, riot, civil commotion, malicious damage,
act or omission of any governmental authority, delay or failure or shortage of any type of
transportation, equipment, or service from a public utility needed for their performance, provided
that:

i. The non-performing party gives the other party prompt written notice describing the
particulars of the Force Majeure including, but not limited to, the nature of the occurrence
and its expected duration, and continues to fumish timely reports with respect thereto
during the period of the Force Majeure;

il. The excuse of performance is of no greater scope and of no longer duration than is
reasonably necessary when considered in light of the Force Majeure;

ili. No obligations of either party that arose before the Force Majeure causing the excuse of
performance are excused as a result of the Force Majeure; and

iv. The non-performing party uses its best efforts to remedy its inability to perform.

v. Notwithstanding the above, performance shall not be excused under this Section for a
period in excess of sixty (60) days, provided that in extenuating circumstances, CITY may
excuse performance for a longer term. Economic hardship of the Contractor will not
constitute Force Majeure. The term of the agreement shall be extended by a period equal
to that during which either party's performance is suspended under this Section.

8. Materiality and Waiver of Breach.

a. CITY and Contractor agree that each requirement, duty, and obligation set forth herein is substantial
and important to the formation of this Agreement and that each is, therefore, a material term hereof.
Either party’s failure to enforce any provision of this Agreement shall not be deemed a waiver of
such provision or modification of this Agreement. A waiver of any breach of a provision of this
Agreement shall not be deemed a waiver of any subsequent breach and shall not be construed to be
a modification of the terms of this Agreement.

9. Indemnification by Contractor and Limitation of Liability.
CONTRACTOR AGREES TO INDEMNIFY, AND HOLD THE CITY AND ITS RESPECTIVE
OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY AND ALL CLAIMS,
LAWSUITS, JUDGMENTS, FINES, PENAL TIES, COSTS AND EXPENSES FOR ALL
PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR WHICH RECOVERY OF
DAMAGES, FINES, ORPENAL TIES IS SOUGHT, SUFFERED BY ANY PERSON OR PERSONS,
THAT MAY ARISE OUT OF OR BE OCCASIONED BY CONTRACTOR'S BREACH OF ANY OF
THE TERMS OR PROVISIONS OF THIS AGREEMENT, VIOLATIONS OF LAW, OR BY ANY
NEGLIGENT, GROSSLY NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR
OMISSION OF CONTRACTOR, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB-SUBCONTRACTORS AND THEIR RESPECTIVE OFFICERS,
AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR ENTITIES FOR WHICH
CONTRACTOR IS LEGALLY RESPONSIBLE IN THE PERFORMANCE OF THIS
AGREEMENT. CITY DOES NOT WAIVE ANY GOVERNMENTAL IMMUNITY OR OTHER
DEFENSES AVAILABLE TO IT UNDER TEXAS OR FEDERAL LAW. THE PROVISIONS OF
THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE PARTIES HERETO AND ARE
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NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE,
TO ANY OTHER PERSON OR ENTITY.

CONTRACTOR AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND CITY
AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO PROVIDE A PORTION OR
ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION TO DO SO. ANY
SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF CONTRACTOR'S
OBLIGATION TO DEFEND CITY OR AS A WAIVER OF CONTRACTOR'S OBLIGATION TO
INDEMNIFY CITY PURSUANT TO THIS AGREEMENT. CONTRACTOR SHALL RETAIN
DEFENSE COUNSEL WITHIN SEVEN (7) BUSINESS DAYS OF CITY'S WRITTEN NOTICE
THAT CITY IS INVOKING ITS RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT.
IF CONTRACTOR FAILS TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD,
CITY SHALL HAVE THE RIGHT TO RETAIN DEFENSE COUNSEL ON ITS OWN BEHALF
AND CONTRACTOR SHALL BE LIABLE FOR ALL COSTS INCURRED BY THE CITY.

NEITHER PARTY SHALL BE LIABLE TO THE OTHER ANY INCIDENTAL, INDIRECT, SPECIAL, PUNITIVE
OR CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, SUCH DAMAGES ARISING
FROM ANY TYPE OR MANNER OF COMMERCIAL, BUSINESS, OR FINANCIAL LOSS, EVEN IF THE
OTHER PARTY HAD ACTUAL OR CONSTRUCTIVE KNOWLEDGE OF THE POSSIBILITY OF SUCH
DAMAGES AND REGARDLESS OF WHETHER SUCH DAMAGES WERE FORESEEABLE. OTHER THAN
A CLAIM BY CONTRACTOR THAT CITY HAS NOT PAID COMPENSATION, UNDER NO
CIRCUMSTANCES SHALL EITHER PARTY’S AGGREGATE LIABILITY TO THE OTHER PARTY UNDER
THIS AGREEMENT EXCEED AN AMOUNT EQUAL TO THE TOTAL FEES PAID BY CITY TO
CONTRACTOR PURSUANT TO THIS AGREEMENT DURING THE PRIOR TWELVE (12) MONTH
PERIOD.

10. Miscellaneous Provisions.

a. Successors and Assigns. All of the provisions of this Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective heirs, if any, successors, and assigns.

b. Choice of Law. The laws of the state of Texas shall govern the validity of this Agreement, the
construction of its terms and the interpretation of the rights and duties of the parties hereto.

c. No Waiver of Governmental Immunity. NOTHING IN THIS AGREEMENT SHALL BE
CONSTRUED TO WAIVE CITY'S GOVERNMENTAL IMMUNITY FROM LAWSUIT,
WHICH IMMUNITY IS EXPRESSLY RETAINED TO THE EXTENT IT IS NOT CLEARLY
AND UNAMBIGUOUSLY WAIVED BY STATE LAW.

d. Assignment. Contractor shall not assign any of Contractor’s rights under this Agreement, or delegate
the performance of any of Contractor’s duties hereunder, without the prior consent of CITY.

e. Modification or Amendment. No amendment, change or modification of this Agreement shall be
valid unless in writing signed by the parties hereto.

f.  Venue. This Agreement and any and all matters arising directly or indirectly herefrom shall be

governed by and construed and enforced in accordance with the Laws of the State of Texas, in the

Federal and State Courts of Cameron County, Texas having jurisdiction. (b) If at any time there is

a dispute between or among the Parties with respect to any matter arising directly or indirectly from

this Agreement (an "Agreement Matter"), the Parties agree that, prior to seeking judicial remedy,

they will engage in face-to-face negotiations in an attempt to resolve such dispute and shall, upon
failing to negotiate a mutually-satisfactory resolution, choose a mutually agreeable neutral third
party to mediate such dispute. Mediation shall be non-binding and shall be confidential.

Notices. Any and all notices, demands, or other communications required or desired to be given

hereunder by any party shall be in writing and shall be validly given or made to another party if

personally served, or if deposited in the United States mail, certified or registered, postage prepaid,
return receipt requested. If such notice or demand is served personally, notice shall be deemed

gQ
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constructively made at the time of such personal service. If such notice, demand or other
communication is given by mail, such notice shall be conclusively deemed given five days after
deposit thereof in the United States mail addressed to the party to whom such notice, demand or
other communication is to be given as follows:

If to Contractor: Public Consulting Group LLC
148 State St, 10t Floor
Boston, Massachusetts 02109

If to CITY: City of Brownsville
1001 E. Elizabeth St.
Brownsville, Texas 78521

Any party hereto may change its address for purposes of this paragraph by written notice given in
the manner provided above.

h. Entire Understanding. This document and any exhibit attached constitute the entire understanding
and agreement of the parties, and any and all prior agreements, understandings, and representations
are hereby terminated and canceled in their entirety and are of no further force and effect.

1. Unenforceability of Provisions. If any provision of this Agreement, or any portion thereof, is held
to be invalid and unenforceable, then the remainder of this Agreement shall nevertheless remain in
full force and effect.

j- Survival. Upon the expiration or termination of this Agreement for any reason all rights granted
hereunder shall immediately terminate except for those concerming compensation, confidentiality,
intellectual property, or any other provision that, by its terms, is intended to survive the expiration
or termination of this Agreement. Specifically, notwithstanding the expiration or termination of the
Agreement, CITY will compensate Contractor as set forth herein with respect to any
reimbursements CITY receives after the expiration or termination of this Agreement that are the
result of the Contracted Services.

k. As-Is Information and Data. The parties agree and aclmowledge that Contractor will receive all
information and data from CITY on an as-is basis. Contractor is not responsible for errors or
omissions in any data that it receives from CITY. Contractor is not responsible for reviewing,
evaluating, or verifying the accuracy or completeness of any information received by CITY. CITY
warrants that such data is accurate and complete, and that CITY has appropriate records to
substantiate such data. Contractor is not liable for any reimbursement, refund, or contribution
should CITY be subject to penalties in connection with the services rendered. CITY agrees that
Contractor will not be liable for any losses, damages, or third-party claims associated with any
Contractor act that is because of inaccurate or incorrect data entered or uploaded by CITY. CITY
agrees to defend, indemnify, and hold Contractor harmless against any losses suffered by Contractor
as the result of any inaccuracies in the data provided, entered, or uploaded by CITY.

1.  Intellectual Property. Notwithstanding anything to the contrary, Contractor will not deliver any
working papers or other records including those that contain outputs, code, or formulas relating to
Contractor’s cost reporting system (Ambulance Services Cost Report Portal), that contain or have
embedded within such records any Contractor intellectual property or trade secrets, including all
aspects concerning the methodology for the creation and calculations included in any cost reports.
Such materials are not considered CITY’s property or works made for hire.

IN WITNESS WHEREOF the undersigned have executed this Agreement as of the day and year first written above.

CITY OF BROWNSVILLE CONTRACTOR

Signature: Signature:

Print Name: Print Name; Marc Staubley

Title: Title: Practice Area Director “Appre\/‘eg" asto ;Gr?‘i Qm Lage‘éj‘:\;” g

This _ day @‘;‘_ﬁép myy OV
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9/13/2023

Date: Date
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EXHIBIT “A”
CONTRACTED SERVICES
Charity Care Cost Report Ambulance Services Supplemental Payment Program Services
PCG will work with CLIENT to analyze and report costs for Charity Care that will help CLIENT realize funds

related to an Ambulance Services Supplemental Payment Program (ASPP) as administered by the State of
Texas Health and Human Services Commission (HHSC).

PCG shall provide these services for CLIENT for federal fiscal year cost reporting cycles, defined as
October 1%t — September 30%.

PCG’s services will include:

e Developing charity care policy and related documentation including public notice and patient
application forms, if applicable.

e Utilize propensity to pay analytical tools and other sources as approved by CLIENT to identify
patients’ eligibility for charity care.

e Collaborate with CLIENT and CLIENT’S billing vendor to ensure that eligible charity care claims are
written off according to program guidelines.

e Conducting comprehensive analysis of the billing reports, ensuring that key data elements such as
dates of service, procedure codes, charges and payments related to Charity Care are screened and
accurately accounted for in the cost report.

e Conducting a thorough review of operational and administrative costs to determine 2 CFR Part 200
allowable costs to report on a cost report approved by HHSC.

e Developing and applying appropriate cost allocation methodologies using the utilization data
produced by CLIENT’'S Computer Aided-Dispatch (CAD) system.

e Submitting annual cost reports approved by HHSC, on behalf of CLIENT to HHSC that will allow CLIENT
to realize incremental funds under the Ambulance Services Supplemental Payment Program.

e Refining the cost reports and/or other items of cost based on the review from HHSC.

e Providing Medicaid subject matter expertise and representation during the HHSC review and
approval of the submitted cost reports.

e Drafting responses, providing supporting documentation, and conducting comprehensive billing
reconciliations as required during HHSC desk review process.

e Working with CLIENT to present updates and status reports to CLIENT’S administrative body or other
interested parties within the community, as necessary, to help educate and inform them on the
progress of this initiative.

]
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e Acting as a liaison between HHSC and client to address any questions and keep CLIENT informed on
changes in state and federal regulations.

Medicaid Average Commercial Rate Supplemental Payment Program Services

PCG will work with CLIENT to analyze and calculate average commercial rate data that will help CLIENT
receive funds related to the Enhanced Reimbursements for Qualifying Publicly Owned Ground Emergency
Ambulance Service Providers, as administered by HHSC. Upon approval, this program will allow for
Average Commercial Rate reimbursement for Medicaid fee for service and Medicaid managed care
transports.

PCG shall provide these services for CLIENT for federal fiscal year cost reporting cycles, defined as
October 1t — September 30"

PCG will perform the following services to ensure that CLIENT will maximize reimbursement while
mitigating audit risk.

e Working on behalf of CLIENT to receive approval of the program by HHSC and the Centers for
Medicare and Medicaid Services (CMS), including:
o Drafting Medicaid state plan and Medicaid preprint forms to facilitate HHSC and CMS approval.
o Reviewing Medicaid state plan amendment materials and changes to the Texas Administrative
Code to ensure program requirements are developed in the best interests of CLIENT.
Drafting responses to requests for additional information from HHSC and CMS.
Providing representation in meetings with HHSC leadership on behalf of CLIENT to obtain
program approval.

e Completing the application to enroll CLIENT in the program.

e Preparing fiscal impact analysis and presenting results to CLIENT to demonstrate the benefits of the
program.

e Providing support and education to CLIENT's leadership on intergovernmental transfer (IGT) funding
requirements.

e Preparing draft contract documents to facilitate average commercial rate reimbursement with
Medicaid managed care organizations.

e Assisting with contracting efforts with Medicaid managed care organizations.

e (Collecting average commercial billing data to complete payment calculations, including:
o Verifying commercial carrier data to ensure appropriate inclusion of payment rates.
o Analyzing claims data to determine the total payment per transport.
o Excluding certain transports that are not emergent in nature.

e Completing the rebasing of the average commercial rate survey.

e Analyzing and verifying commercial rate data to validate payment receipts, including pulling remits
from commercial payments to validate payment levels.
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e Conducting comparative analysis to identify significant quarter to quarter trends in billing and
financial data.

e Providing comprehensive audit support, including but not limited to conducting reviews of all
average commercial rate calculations, performing detailed analysis of billing reports generated by
HHSC to ensure that all allowable charges and payments are encompassed in the calculation of the
supplemental payment, and drafting letters and providing supporting documentation to meet
Medicaid requirements and expedite supplemental payments.

e Providing ongoing technical assistance on programmatic and policy issues related to the Average
Commercial Rate Supplemental Payment Program.

Medicare Ground Ambulance Data Collection Services

A. CLIENT provided at least one Medicare ground ambulance transport in the calendar year of
2017, is enrolled to receive Medicare payments, and received notification from CMS of its
required participation in the Medicare Ground Ambulance Data Collection Survey (the
“Survey”). CLIENT must comply with both U.S. Department of Health and Human Services under
the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and the Health
Information Technology for Economic and Clinical Health (HITECH) Act and as such, PCG shall
comply.

B. This Survey requests individual providers to submit data to CMS that relates to organizational
characteristics, utilization, costs and revenue. The data may be used by CMS to evaluate the
adequacy of Medicare payment rates for ground ambulance services, to inform future Medicare
rate changes, and possible payment system reforms.

C. PCG shall be familiar with the Medicare Ground Ambulance Data Collection Survey and all the
rules, regulations and requirements associated with the Survey.

D. PCG shall have the knowledge, skills, and ability to fully complete the required data survey to
the Center of Medicaid and Medicare Services (CMS) within the time frame prescribed by CMS.

E. PCG shall have knowledge and experience in the completion of all 13 Sections of the
“Instrument” Survey.

F. PCG shall keep CLIENT informed of all updates relating to the Survey.

G. PCG will prepare and audit the completed Survey and its supporting documentation in
accordance with the Medicare principles of reimbursement that include but are not limited to 2
CFR 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, and other relevant documents which provide regulatory guidance on allowable
costs and provider charges.
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H. PCG will submit the final report and supporting documentation, if allowable by proxy, via the
Centers for Medicare and Medicaid Services (CMS) web-based portal; if not allowable, CLIENT
will submit the final report and supporting documentation. A final copy of the Survey, work
papers and methodologies for filing the Survey will be submitted to CLIENT.

I The Contracted Services that PCG will provide for the Survey will apply to one (1) National
Provider Identifier (NP1) for one (1) 12-month reporting period, defined as October 1, 2023 to
September 30, 2024, followed by a 5-month data collection/submission period commencing on
February 28, 2025.

Public Safety Consulting Services

Public Safety Consulting Services are available to CLIENT at a rate of $300/hour to include staffing
analysis, feasibility studies, strategic planning, standards of cover, cost of service analysis, and other
operational studies. PCG will only proceed with such services upon receiving a written notice from
CLIENT, which outlines agreement with PCG’s quote for the services being requested.
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EXHIBIT “B”

The term of this Agreement consists of a base period (Primary Term), which shall commence upon
approval by the City Commission and end on September 30, 2026. Thereafter, there will be an option by
CITY to renew the Agreement up to two (2) times for a one (1) year period each time.
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EXHIBIT “C”

COMPENSATION

Supplemental Payment Program Services

In consideration for these Contracted Services, CLIENT will pay PCG 3.75% of the reimbursements received
by CLIENT under the Charity Care Cost Report Ambulance Services Supplemental Payment Program and
Medicaid Average Commercial Rate Supplemental Payment Program for the federal fiscal year reporting
cycles set forth in Attachment A.

PCG will not receive any compensation until the Charity Care, Medicaid FFS or Medicaid MCO
reimbursements are received by CLIENT. All reimbursement realized by CLIENT from the Charity Care Cost
Report and Medicaid Average Commercial Rate Supplemental Payment Programs shall be paid in full
directly from the State of Texas Health and Human Services Commission (HHSC) to CLIENT. PCG will invoice
and receive its compensation after the receipt of reimbursement is received by CLIENT for either initiative,
i.e., reimbursements do not have to be received for both the Charity Care Cost Report and Medicaid
Average Commercial Rate programs; rather PCG’s compensation arises from reimbursements received by
CLIENT for both initiatives from the federal fiscal year cost reporting cycles set forth in Attachment A.

PCG will invoice CLIENT based on the reimbursements within 45 days of receipt of funds by CLIENT.

Payment Terms — Charity

Care

Contingency Fee 3.75%

Payment Terms —
Medicaid FFS & MCO

Average Commercial Rate
(ACR)

Contingency Fee 3.75%

Medicare Ground Ambulance Data Collection Services

In consideration for the Medicare Ground Ambulance Data Collection Services, PCG shall be paid $9,500.
PCG will invoice CLIENT within thirty (30) days of the Instrument Survey submission to CMS. CLIENT will
remit payment to PCG within thirty (30) days of invoice receipt.

NOTE: If CLIENT terminates this Agreement for convenience prior to the completion or submission of a
cost report or the Instrument Survey, PCG shall invoice, and CLIENT shall compensate PCG, at an hourly
rate of $300 for the time PCG expended in preparing such materials. If CLIENT terminates this
Agreement for convenience after the submission of a cost report, but prior to payment being received
by CLIENT, the parties agree that the compensation provisions, including those in Exhibit C, shall survive
termination of the Agreement, and CLIENT shall timely compensate PCG pursuant to the provisions set
forth herein.
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EXHIBIT “D”
INSURANCE

Contractor shall obtain and maintain insurance coverage as agreed in paragraph 7 of the City of

Brownsville Contract Agreement and ensure that coverage with the parameters contained herein remains

in full force at all times during the contract period as follows:

1. Workers' Compensation and Employers' Liability Insurance

Minimum Limits Consistent with Texas Worker’s Compensation Act (Section 401):

1. $100,000 bodily injury each accident
2. $500,000 bodily injury by disease policy limit
3. $100,000 Bodily injury by disease each employee

Any firm performing work for or on behalf of the City of Brownsville must provide Workers'

Compensation insurance.

2. Commercial General Liability Insurance

Covering premises-operations, products-completed operations, independent contractors and

contractual liability, with a combined single limit bodily injury/property damage of $1,000,000.

This coverage must include, but not be limited to:

1. Coverage for the liability assumed by the contractor under the indemnity

provision of the contract.

2 Coverage for Premises/Operations
3 Products/Completed Operations
4. Broad Form Contractual Liability
5 Independent Contractors

3. Automobile Liability Insurance

Covering all owned, hired and non-owned automobile equipment with the following Limits:

1. Bodily injury
$250,000 each person,
$500,000 each occurrence

2. Property damage

$100,000 each occurrence

END OF EXHIBIT “D”
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Brownsville

All-America City
\ l | I ' /

200172014

OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Jarrett Sheldon, Fire Chief
Date: Tuesday, October 3, 2023

Agenda #: Consideration and ACTON for the City of Brownsville to renew the contract
with the Town of Rancho Viejo to furnish Fire Services. (Fire Department)

Summary:

This contract is between the City of Brownsville (COB) and the Town of Rancho Viejo (TRV)
for the purpose of continuing firefighting services for areas located within Rancho Viejo. The
Brownsville Fire Department currently provides fire services to the Rancho Viejo and
surrounding areas.

Project Scope and Analysis:

This contract's scope shall include grass, structure, and/or vehicle fires. The Brownsville Fire
Department service delivery model reduces response times and increases the survivability rates
for the Northern region of the Brownsville Fire Department's response area. The current
responding fire station for the Rancho Viejo area is Fire Station 9, located at 62 East Alton
Gloor Blvd. The current call volume for fire/EMS services for the Town of Rancho Viejo
averages about 100 emergencies per year.

Funding:
Source: N/A

Amount: N/A

Local Contribution if Applicable: N/A

Recommendation:
Staff recommends approval to renew the contract.

Commission Pillar:
Public Safety Pillar
Quality of Life Pillar

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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Attachments:
1. Memo Town of Rancho VIejo Contract 09.19.23

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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TO: Helen Ramirez, City Manager
FROM: Jarrett V. Sheldon, Fire Chief Fire Chetamt Shldon SZ22517 57"
SUBJECT:  Town of Rancho Vieio Contract
DATE: 9/15/2023
THROUGH: Felix Sauceda, Assistant City Manager/Police Chief
Oty Booder Biths Sen. wd Boymd """
MEMO COMMISSION MEETING DATE
Executive Session (City Attorney Only) | Select Agenda Ordinance
Time Needed: Time Needed: |__| Public Hearing | [First Reading

Action Item:

[IContract

|:| QGrant

[ ]Action
[ ]Consent

|:|Second Reading

Information: Please include additional information/request.

Requesting the review of the agreement between the Town of Rancho Viejo and the City of Brownsville (Fire Department) to
furnish firefighting services to the areas located within Rancho Viejo.

Reviewing Departments: Please review and forward to the next reviewing department in a timely manner.
oS

o~

City Attorney Date Reviewed: 9. [9.207.3 | By: S~—— ;
V4
Comments: / / / /
S =
OD&HR Department Date Reviewed: | By: v
Comments:
Finance Department Date Reviewed: | By:

Comments:

City Commission Assistant City Manager Deputy City Manager
Approved: |:| Yes D No Approved: |:| Yes [:l No Approved: D Yes I:I No
Date: Initials: Date: Initials: Date:
City Manager’s Approval
Signature: Date:
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THE STATE OF TEXAS §

CITY OF BROWNSVILLE § KNOW ALL PERSONS BY PRESENTS
COUNTY OF CAMERON §
CONTRACT

This agreement is made and entered by and between the Town of Rancho Viejo
(Rancho Viejo) and the City of Brownsville (Brownsville), both municipal corporations
located in Cameron County, Texas, acting by and through their respective undersigned
Mayors, both Mayors having been authorized to execute this agreement upon an
affirmative majority vote of their respective governmental bodies acting pursuant to the
Interlocal Cooperation Act codified in Chapter 791 of the Texas Government Code.

In consideration of the Mutual Covenants, Agreements and benefits to both parties,
it is AGREED as follows:

L PROVISION OF SERVICES
During the term of this Agreement, BROWNSVILLE agrees to furnish firefighting
services to areas located within RANCHO VIEJO. Such services shall only include those
required for grass fires, structure fires and/or vehicle fires.

I COMPENSATION

Rancho Viejo AGREES TO PAY TO Brownsville the sum of $30,000 per annum
for the firefighting services referenced in Section I.

Payments for said services shall be made in equal quarterly installments in advance
of the service period. Payments shall be due as follows:

Payment Due Date Amount

October 1, 2023, 2024, 2025 $7,500.00
January 1, 2024, 2025, 2026 $7,500.00
April 1, 2024, 2025, 2026 $7,500.00
July 1, 2024, 2025, 2026 $7,500.00

It is agreed further that as a condition precedent to payment, BROWNSVILLE shall
provide a written report summarizing the services rendered during the previous quarterly

period, with said report listing all calls by date, location and nature made on behalf of
RANCHO VIEJO.
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III. TERM OF AGREEMENT

The term of this agreement shall be for three (3) years beginning on October 1,
2023, and terminating on September 30, 2026.

IV. TERMINATION/RENEWAL

If BROWNSVILLE does not intend to renew this contract under the same terms
and conditions at the end of the term, BROWNSVILLE shall providle RANCHO VIEJO
with written notice of its intent to not renew said contract. A notice of its intent not to
renew shall be sent by United States Mail, Certified Mail Return Receipt Requested, no
later than the 1% of August 2026. This sixty (60) day notice is intended to allow RANCHO
VIEJO sufficient time to secure an alternate fire protection service.

If RANCHO VIEJO does not intend to renew this contract under the same terms
and conditions, RANCHO VIEJO shall provide BROWNSVILLE with written notice of
its intent to not renew said contract. A notice of this intent shall be sent by United States
Mail, Return Receipt Requested, no later than the first of August 2026.

In the event that neither City notifies the other City of its intent not to renew this
contract under the same terms and conditions, this Contract will be renewed for an
additional term of one year under the same terms and conditions as presently agreed upon
in this instrument.

In the event re-negotiation of the contract is necessary and if such negotiations have
not been completed on or before the end of the current term, both BROWNSVILLE and
RANCHO VIEJO expressly agree to act in accordance with the terms and conditions of
this Contract for a period of thirty days after the expiration of the current term. If during
such time both parties fail to negotiate a new contract, the negotiation period shall terminate
at the end of the thirtieth day of said period, however, the contract obligations of both
parties shall be extended for an additional thirty day period beyond the end of the
negotiation period to allow RANCHO VIEJO time to secure an alternate fire protection
service. At the end of this second period, all obligations of BROWNSVILLE shall cease.

However, notwithstanding the provisions above, this contract may be terminated at
will by either party and termination shall be effective sixty (60) days from the date of notice
is received by the other party. Such notice shall be sent by United States Mail, Return
Receipt Requested.

V. INDEMNIFICATION
RANCHO VIEJO hereby agrees to and shall defend, protect and hold
BROWNSVILLE harmless from any liability or damages for property damage or bodily

injury, including death, which may arise from RANCHO VIEJO’s negligent acts or
omissions under this Agreement.
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VI. MISCELLANEOUS

This Contract shall comprise the entire agreement between the parties hereto and
any amendment shall be enforceable only after being reduced to writing, mutually
executed by the parties hereto and attached hereto.

WITNESS the signature of the Mayor of the CITY OF BROWNSVILLE duly
authorized to represent and bind said city of the terms and conditions of this Contract,

affixed hereto on this day of , 2023
CITY OF BROWNSVILLE
By:
JOHN COWEN, MAYOR
ATTEST:
YOLANDA GALARZA
City Secretary

WITNESS the signature of the Mayor of the TOWN OF RANCHO VIEJO duly
authorized to represent and bind said city to the terms and conditions of this Contract,
affixed hereto on this day of 5 2023,

TOWN OF RANCHO VIEJO

ATTEST:

g %D
j &
W‘D s-‘-’/—‘\”
3 o3

FRED BY.ANCO, TOWN ADMINISTRATOR

“Approved as to Form and Legality
This {9 day of Stpttmber 1023

sville City Attorney’

Page 47 of 526



Brownsville

All-America City
\ l | I ' /

200172014

OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Juan Pablo Villarreal, Director of Internal Services
Date: Tuesday, October 3, 2023

Agenda #: Consideration and ACTION to reimburse the Brownsville Public Utilities Board
(BPUB) for the Wastewater Improvement Project related the Cannery Public
Market Project in the amount of $248,658.85, as budgeted. (Internal Services
Department)

Summary:

During the renovation of the Cannery Public Market, it was noted that the new sewer line
servicing the Cannery Public Market did not have enough slope, and the contractor felt that if
they continued as designed, the City would encounter sewer problems within a couple of years.
After some investigation, it was determined that the main sewer line, located along Ringgold
Street, was not deep enough to accommodate the sewer line servicing the Cannery and that
improvements to this line were necessary. Discussing options with BPUB, it was agreed that
since the line belongs to them, they would take the lead in the project. BPUB would advertise
the project and oversee the construction, and since the need for the project was to service a City
facility properly, the City would cover the cost of this project. Initial construction estimates had
the project costing $200,000.

The City extended the existing ARPA Program Management Contract with Halff and Associates
to include the new main sewer line design and the Cannery Public Market service line. BPUB
advertised the project twice and was finally able to approve Cornett Construction for the amount
of $248,658.85. The project will begin within a couple of weeks and will be substantially
completed in 45 calendar days, with completion in 60 calendar days. Funding for this project
will come from the existing CO funds used for the Cannery Project and from budgeted
Infrastructure Maintenance Funds.

Project Scope and Analysis:

To avoid any future sewer line issues with the Cannery Public Market, it was necessary to
redesign and install a portion of the sewer line located along Ringgold Street, between 6th and
7th streets. The project will include:

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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e Install a utility hole on Ringgold St., and remove and replace an existing utility hole at
the intersection of 7th St. and Ringgold St.

e Remove and replace 300 linear feet of 6" clay pipe with an 8" PVC line.

e Remove and replace 450 linear feet of 6" sanitary sewer service lateral from the
Sombrero Building to Ringgold St.

Funding:
Source: 808-9110-848-563

Amount: $248,658.85

Local Contribution if Applicable: n/a

Recommendation:

The Internal Services Department recommends approving this item to allow the City to
reimburse BPUB for the Wastewater Improvement Project related to the Cannery Public Market
Project in the amount of $248,658.85.

Commission Pillar:
Infrastructure Pillar

Attachments:
1. Ltr. Cannery WW Improvements

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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Texas

July 24,2023 e Bordon Bithe. Sen. and Beyond

Ms. Marie C. Leal, P.E.

Director of Special Projects & Water/Wastewater Engineering - Planning
Brownsville Public Utilities Board

1425 Robinhood Drive

Brownsville, Texas 78521

(956) 983-6275

mieal@brownsville-pub.com

Dear Ms. Leal,

This letter is in support of the Sanitary Sewer Improvements Project for the Cannery Public
Market as described in BPUB RFP B051-23. The proposed sanitary sewer improvements are
critical to the construction of the Cannery Public Market at Ringgold St. and 6" St. As such, the
City of Brownsville not only funded the design of the proposed improvements but will also
provide all construction funds based on the low responsive bid amount of $248,658.85 from
Cornett Construction received by the BPUB Purchasing Department, on July 12, 2023. In addition
to the bid amount, the City will provide a contingency fund of $25,000 for unforeseen conditions
and potential project changes. The funds from this project will come from a combination of the
City’s Contingency Fund and the Infrastructure Maintenance Fund.

It is critical that this project be awarded and constructed in a timely manner. Please feel free to
contact my office at (956) 548-6007 if you have any questions, or concerns.

Thank you,

Helen Ramirez, AICP
City Manager
City of Brownsville, Texas

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 856-548-6007 Fax: 956-546-4021
www.brownsvilletx.gov
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OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Stephen Eliseo Muse, Accountant I11
Date: Tuesday, October 3, 2023

Agenda #: Consideration and ACTION to accept FAA Grant 3-48-059-2023 for the
Aircraft Rescue and Firefighting (ARFF) Vehicle Acquisition and Runway 13-31
Preservation projects in the amount of $1,405,716. (Airport Department)

Summary:

Grant 3-48-0031-059-2023 will allow us to replace our aging ARFF vehicle and complete
needed pavement maintenance on Runway 13-31. The Rosenbaur ARF-16-1223 Vehicle was
approved 1/17/2023 by City Commission. The Runway 13-31 Preservation includes fog sealing,
crack seal, and painting. Design, Bid, and PM service were awarded to Jviation on 2/27/2023 by
City Commission. Construction services for the runway 13-31 preservation will be bid out
approximately 4th quarter of this calendar year and brought before City Commission for award.

Project Scope and Analysis:

Grant 3-48-0031-059-2023 will allow us to replace our aging ARFF vehicle and complete
needed pavement maintenance on Runway 13-31. The Rosenbaur ARF-16-1223 Vehicle was
approved 1/17/2023 by City Commission. The Runway 13-31 Preservation includes fog sealing,
crack seal, and painting. Design, Bid, and PM service were awarded to Jviation on 2/27/2023 by
City Commission. Construction services for the runway 13-31 preservation will be bid out
approximately 4th quarter of this calendar year and brought before City Commission for award.

Funding:
Source: FAA Grant Funds for 90% of project cost. Local match of 10% available under
FD 501
Amount: FAA $1,405,716
Local Contribution if Applicable: $156,191

Recommendation:
Airport recommends approval of this item

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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Commission Pillar:
Infrastructure

Attachments:

1. BRO-SWG-3-48-0031-059-2023-Grant Agreement (part 1) - signed
2. BRO-SWG-3-48-0031-059-2023-Grant Agreement - audit

3. Grant 59 ARFF & RWY 13-31

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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U.S. Department Texas Airports District

“ of Transportation Airports DIVISIO.n Office:
Southwest Region

v Federal Aviation Texas 10101 Hillwood Pkwy
Administration Fort Worth, TX 76177-1524
September 13,2023

Jose Ruiz

Brownsville/South Padre Island Airport
700 Amelia Earhart Dr.

Brownsville, Texas 78521

Dear Mr. Ruiz:

The Grant Offer for the Bipartisan Infrastructure Law (BIL) - Airport Infrastructure Grant (AIG) Project
No. 3-48-0031-059-2023 at Brownsville/South Padre Island International Airport is attached for
execution. This letter outlines the steps you must take to properly enter into this agreement and
provides other useful information. Please read the conditions, special conditions, and assurances that
comprise the grant offer carefully

You may not make any modification to the text, terms or conditions of the grant offer.

Steps You Must Take to Enter Into Agreement.

To properly enter into this agreement, you must do the following:

1. The governing body must give authority to execute the grant to the individual(s) signing the
grant, i.e., the person signing the document must be the sponsor’s authorized representative(s)
(hereinafter “authorized representative”).

2. The authorized representative must execute the grant by adding their electronic signature to
the appropriate certificate at the end of the agreement.

3. Once the authorized representative has electronically signed the grant, the sponsor’s attorney(s)
will automatically receive an email notification.

4. On the same day or after the authorized representative has signed the grant, the sponsor’s
attorney(s) will add their electronic signature to the appropriate certificate at the end of the
agreement.

5. If there are co-sponsors, the authorized representative(s) and sponsor’s attorney(s) must follow
the above procedures to fully execute the grant and finalize the process. Signatures must be
obtained and finalized no later than October 13, 2023.

6. The fully executed grant will then be automatically sent to all parties as an email attachment.

Payment. Subject to the requirements in 2 CFR § 200.305 (Federal Payment), each payment request for
reimbursement under this grant must be made electronically via the Delphi elnvoicing System. Please
see the attached Grant Agreement for more information regarding the use of this System.

Project Timing. The terms and conditions of this agreement require you to complete the project without
undue delay and no later than the Period of Performance end date (1,460 days from the grant execution
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date). We will be monitoring your progress to ensure proper stewardship of these Federal funds. We
expect you to submit payment requests for reimbursement of allowable incurred project expenses
consistent with project progress. Your grant may be placed in “inactive” status if you do not make draws
on a regular basis, which will affect your ability to receive future grant offers. Costs incurred after the
Period of Performance ends are generally not allowable and will be rejected unless authorized by the
FAA in advance.

Reporting. Until the grant is completed and closed, you are responsible for submitting formal reports as
follows:

e For all grants, you must submit by December 31st of each year this grant is open:

1. Asigned/dated SF-270 (Request for Advance or Reimbursement for non-construction
projects) or SF-271 or equivalent (Outlay Report and Request for Reimbursement for
Construction Programs), and

2. AnSF-425 (Federal Financial Report).

e For non-construction projects, you must submit FAA Form 5100-140, Performance Report within
30 days of the end of the Federal fiscal year.

e For construction projects, you must submit FAA Form 5370-1, Construction Progress and
Inspection Report, within 30 days of the end of each Federal fiscal quarter.

Audit Requirements. As a condition of receiving Federal assistance under this award, you must comply
with audit requirements as established under 2 CFR part 200. Subpart F requires non-Federal entities
that expend $750,000 or more in Federal awards to conduct a single or program specific audit for that
year. Note that this includes Federal expenditures made under other Federal-assistance programs.
Please take appropriate and necessary action to ensure your organization will comply with applicable
audit requirements and standards.

Closeout. Once the project(s) is completed and all costs are determined, we ask that you work with your
FAA contact indicated below to close the project without delay and submit the necessary final closeout
documentation as required by your Region/Airports District Office.

FAA Contact Information. Michael Van Vliet, (817) 222-5132, Michael.e.van.vliet@faa.gov is the
assigned program manager for this grant and is readily available to assist you and your designated
representative with the requirements stated herein.

We sincerely value your cooperation in these efforts and look forward to working with you to complete
this important project.

Sincerely,

S o

Jesse Carriger (Sep 13, 2023 15:08 CDT)

Jesse Carriger
ADO Manager
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U.S. Department
of Transportation
Federal Aviation
Administration

FY 2023 AIRPORT INFRASTRUCTURE GRANT

GRANT AGREEMENT
Part | - Offer

Federal Award Offer Date September 13,2023

Airport/Planning Area Brownsville/South Padre Island International Airport

Airport Infrastructure Grant

3-48-0031-059-2023
Number

Unique Entity Identifier M8WMPQNS9JAL1

TO: City of Brownsville

(herein called the "Sponsor")

FROM: The United States of America (acting through the Federal Aviation Administration, herein
called the "FAA")

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated September 13, 2023, for a
grant of Federal funds for a project at or associated with the Brownsville/South Padre Island
International Airport, which is included as part of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the Brownsville/South Padre Island International Airport
(herein called the “Project”) consisting of the following:

e ARFF Vehicle Acquisition
e Runway 13-31 Preservation

which is more fully described in the Project Application.

NOW THEREFORE, Pursuant to and for the purpose of carrying out the Infrastructure Investment and
Jobs Act (Public Law 117-58) of 2021 referred to as the Bipartisan Infrastructure Law (BIL); and the
representations contained in the Project Application; and in consideration of: (a) the Sponsor’s adoption
and ratification of the Grant Assurances attached hereto; (b) the Sponsor’s acceptance of this Offer; and
(c) the benefits to accrue to the United States and the public from the accomplishment of the Project
and compliance with the Grant Assurance and conditions as herein provided;
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THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay ninety (90) % of the allowable costs incurred accomplishing the Project as
the United States share of the Project.

Assistance Listings Number (Formerly CFDA Number): 20.106
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payable under this
Offer is $1,405,716.

The following amounts represent a breakdown of the maximum obligation for the purpose
of establishing allowable amounts for any future grant amendment, which may increase the
foregoing maximum obligation of the United States under the provisions of 49 U.S.C. §
47108(b):

S 0 for planning

S 1,405,716 airport development or noise program implementation; and,

S 0 for land acquisition.

2. Grant Performance. This Grant Agreement is subject to the following Federal award
requirements:

a. Period of Performance:

1. Shall start on the date the Sponsor formally accepts this
Agreement and is the date signed by the last Sponsor signatory to
the Agreement. The end date of the Period of Performance is 4
years (1,460 calendar days) from the date of acceptance. The
Period of Performance end date shall not affect, relieve, or reduce
Sponsor obligations and assurances that extend beyond the
closeout of this Grant Agreement.

2. Means the total estimated time interval between the start of an
initial Federal award and the planned end date, which may include
one or more funded portions or budget periods. (2 Code of Federal
Regulations (CFR) § 200.1).

b. Budget Period:

1. For this Grant is 4 years (1,460 calendar days) and follows the
same start and end date as the Period of Performance provided in
Paragraph 2(a)(1). Pursuant to 2 CFR § 200.403(h), a sponsor may
charge to the Grant only allowable costs incurred up to the end of
the Budget Period. Eligible project-related costs incurred on or
after November 15, 2021 that comply with all Federal funding
procurement requirements and FAA standards are allowable costs.

2. Means the time interval from the start date of a funded portion of
an award to the end date of that funded portion during which the
Sponsor is authorized to expend the funds awarded, including any
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funds carried forward or other revisions pursuant to 2 CFR §
200.308.

c. Close Out and Termination

1. Unless the FAA authorizes a written extension, the Sponsor must
submit all Grant closeout documentation and liquidate (pay-off) all
obligations incurred under this award no later than 120 calendar
days after the end date of the Period of Performance. If the
Sponsor does not submit all required closeout documentation
within this time period, the FAA will proceed to close out the grant
within one year of the period of performance end date with the
information available at the end of 120 days. (2 CFR § 200.344).

2. The FAA may terminate this Grant, in whole or in part, in
accordance with the conditions set forth in 2 CFR § 200.340, or
other Federal regulatory or statutory authorities as applicable.

Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that
the FAA has determined to be ineligible or unallowable.

Indirect Costs - Sponsor. The Sponsor may charge indirect costs under this award by
applying the indirect cost rate identified in the project application as accepted by the FAA,
to allowable costs for Sponsor direct salaries and wages.

Determining the Final Federal Share of Costs. The United States’ share of allowable project
costs will be made in accordance with 49 U.S.C. § 47109, the regulations, policies, and
procedures of the Secretary, and any superseding legislation. Final determination of the
United States’ share will be based upon the final audit of the total amount of allowable
project costs and settlement will be made for any upward or downward adjustments to the
Federal share of costs.

Completing the Project Without Delay and in Conformance with Requirements. The
Sponsor must carry out and complete the project without undue delays and in accordance
with this Agreement, BIL (Public Law 117-58), the regulations, and the Secretary of
Transportation’s (“Secretary’s”) policies and procedures. Per 2 CFR § 200.308, the Sponsor
agrees to report and request prior FAA approval for any disengagement from performing
the project that exceeds three months or a 25 percent reduction in time devoted to the
project. The report must include a reason for the project stoppage. The Sponsor also agrees
to comply with the grant assurances, which are part of this Agreement.

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to
amend or withdraw this offer at any time prior to its acceptance by the Sponsor.

Offer Expiration Date. This offer will expire and the United States will not be obligated to
pay any part of the costs of the project unless this offer has been accepted by the Sponsor
on or before October 13, 2023, or such subsequent date as may be prescribed in writing by
the FAA.

Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if
necessary, to recover Federal funds spent fraudulently, wastefully, or in violation of Federal
antitrust statutes, or misused in any other manner for any project upon which Federal funds
have been expended. For the purposes of this Grant Agreement, the term “Federal funds”
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means funds however used or dispersed by the Sponsor, that were originally paid pursuant
to this or any other Federal grant agreement. The Sponsor must obtain the approval of the
Secretary as to any determination of the amount of the Federal share of such funds. The
Sponsor must return the recovered Federal share, including funds recovered by settlement,
order, or judgment, to the Secretary. The Sponsor must furnish to the Secretary, upon
request, all documents and records pertaining to the determination of the amount of the
Federal share or to any settlement, litigation, negotiation, or other efforts taken to recover
such funds. All settlements or other final positions of the Sponsor, in court or otherwise,
involving the recovery of such Federal share require advance approval by the Secretary.

United States Not Liable for Damage or Injury. The United States is not responsible or
liable for damage to property or injury to persons which may arise from, or be incident to,
compliance with this Grant Agreement.

System for Award Management (SAM) Registration and Unique Entity Identifier (UEI).

a. Requirement for System for Award Management (SAM): Unless the Sponsor is
exempted from this requirement under 2 CFR § 25.110, the Sponsor must
maintain the currency of its information in the SAM until the Sponsor submits
the final financial report required under this Grant, or receives the final
payment, whichever is later. This requires that the Sponsor review and update
the information at least annually after the initial registration and more
frequently if required by changes in information or another award term.
Additional information about registration procedures may be found at the SAM
website (currently at http://www.sam.gov).

b. Unique entity identifier (UEI) means a 12-character alpha-numeric value used
to identify a specific commercial, nonprofit or governmental entity. A UEl may
be obtained from SAM.gov at https://sam.gov/content/entity-registration.

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make
each payment request under this Agreement electronically via the Delphi elnvoicing System
for Department of Transportation (DOT) Financial Assistance Awardees.

Informal Letter Amendment of BIL Projects. If, during the life of the project, the FAA
determines that the maximum grant obligation of the United States exceeds the expected
needs of the Sponsor by $25,000 or five percent (5%), whichever is greater, the FAA can
issue a letter amendment to the Sponsor unilaterally reducing the maximum obligation.

The FAA can, subject to the availability of Federal funds, also issue a letter to the Sponsor
increasing the maximum obligation if there is an overrun in the total actual eligible and
allowable project costs to cover the amount of the overrun provided it will not exceed the
statutory limitations for grant amendments. The FAA’s authority to increase the maximum
obligation does not apply to the “planning” component of Condition No. 1, Maximum
Obligation.

The FAA can also issue an informal letter amendment that modifies the grant description to
correct administrative errors or to delete work items if the FAA finds it advantageous and in
the best interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

4
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Air and Water Quality. The Sponsor is required to comply with all applicable air and water
quality standards for all projects in this grant. If the Sponsor fails to comply with this
requirement, the FAA may suspend, cancel, or terminate this Grant Agreement.

Financial Reporting and Payment Requirements. The Sponsor will comply with all Federal
financial reporting requirements and payment requirements, including submittal of timely
and accurate reports.

Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49
U.S.C. § 50101, the Sponsor will not acquire or permit any contractor or subcontractor to
acquire any steel or manufactured products produced outside the United States to be used
for any project for which funds are provided under this Grant. The Sponsor will include a
provision implementing Buy American in every contract and subcontract awarded under
this Grant.

Build America, Buy American. The sponsor must comply with the requirements under the
Build America, Buy America Act (Public Law 117-58).

Maximum Obligation Increase. In accordance with 49 U.S.C. § 47108(b)(3), as amended,
the maximum obligation of the United States, as stated in Condition No. 1, Maximum
Obligation, of this Grant Offer:

a. May not be increased for a planning project;

b. May be increased by not more than 15 percent for development projects if
funds are available;

¢. May be increased by not more than the greater of the following for a land
project, if funds are available:

1. 15 percent;or

2. 25 percent of the total increase in allowable project costs
attributable to acquiring an interest in the land.

If the sponsor requests an increase, any eligible increase in funding will be subject to the
United States Government share as provided in BIL (Public Law 117-58), or other
superseding legislation if applicable, for the fiscal year appropriation with which the
increase is funded. The FAA is not responsible for the same Federal share provided herein
for any amount increased over the initial grant amount. The FAA may adjust the Federal
share as applicable through an informal letter of amendment.

Audits for Sponsors.

PUBLIC SPONSORS. The Sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The Sponsor must submit the audit reporting package to
the Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry
System at http://harvester.census.gov/facweb/. Upon request of the FAA, the Sponsor shall
provide one copy of the completed audit to the FAA. Sponsors that expend less than
$750,000 in Federal awards and are exempt from Federal audit requirements must make
records available for review or audit by the appropriate Federal agency officials, State, and
Government Accountability Office. The FAA and other appropriate Federal agencies may
request additional information to meet all Federal audit requirements.
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20. Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR
§ 180.200, the Sponsor must:

a. Verify the non-Federal entity is eligible to participate in this Federal program
by:

1. Checking the excluded parties list system (EPLS) as maintained
within the System for Award Management (SAM) to determine if
the non-Federal entity is excluded or disqualified; or

2. Collecting a certification statement from the non-Federal entity
attesting they are not excluded or disqualified from participating;
or

3. Adding a clause or condition to covered transactions attesting the
individual or firm are not excluded or disqualified from
participating.

b. Require prime contractors to comply with 2 CFR § 180.330 when entering into
lower-tier transactions with their contractors and sub-contractors.

c. Immediately disclose in writing to the FAA whenever (1) the Sponsor learns
they have entered into a covered transaction with an ineligible entity or (2) the
Public Sponsor suspends or debars a contractor, person, or entity.

21. Ban on Texting While Driving.

a. Inaccordance with Executive Order 13513, Federal Leadership on Reducing
Text Messaging While Driving, October 1, 2009, and DOT Order 3902.10, Text
Messaging While Driving, December 30, 2009, the Sponsor is encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes
caused by distracted drivers including policies to ban text
messaging while driving when performing any work for, or on
behalf of, the Federal government, including work relating to a
grant or subgrant.

2. Conduct workplace safety initiatives in a manner commensurate
with the size of the business, such as:

i Establishment of new rules and programs or re-
evaluation of existing programs to prohibit text
messaging while driving; and

ii. Education, awareness, and other outreach to
employees about the safety risks associated with
texting while driving.

b. The Sponsor must insert the substance of this clause on banning texting while
driving in all subgrants, contracts, and subcontracts funded with this Grant.

22. Trafficking in Persons.

a. Posting of contact information.
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1. The Sponsor must post the contact information of the national human
trafficking hotline (including options to reach out to the hotline such as
through phone, text, or TTY) in all public airport restrooms.

Provisions applicable to a recipient that is a private entity.

1. You as the recipient, your employees, subrecipients under this Grant, and
subrecipients’ employees may not:

i. Engage in severe forms of trafficking in persons during the period of
time that the Grant and applicable conditions are in effect;

ii. Procure a commercial sex act during the period of time that the
Grant and applicable conditions are in effect; or

iii. Use forced labor in the performance of the Grant or any subgrants
under this Grant.

2. We as the Federal awarding agency, may unilaterally terminate this Grant,
without penalty, if you or a subrecipient that is a private entity —

i. Is determined to have violated a prohibition in paragraph (a) of this
Grant Condition; or

ii. Has an employee who is determined by the agency official
authorized to terminate the Grant to have violated a prohibition in
paragraph (a) of this Grant Condition through conduct that is either

a) Associated with performance under this Grant; or

b) Imputed to you or the subrecipient using the standards and due
process for imputing the conduct of an individual to an organization
that are provided in 2 CFR Part 180, “OMB Guidelines to Agencies
on Governmentwide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at 2 CFR Part
1200.

Provision applicable to a recipient other than a private entity. We as the Federal
awarding agency may unilaterally terminate this Grant, without penalty, if a
subrecipient that is a private entity —

1. Is determined to have violated an applicable prohibition in paragraph (a) of
this Grant Condition; or

2. Has an employee who is determined by the agency official authorized to
terminate the Grant to have violated an applicable prohibition in paragraph
(a) of this Grant Condition through conduct that is either —

i. Associated with performance under this Grant; or

ii. Imputed to the subrecipient using the standards and due process
for imputing the conduct of an individual to an organization that
are provided in 2 CFR Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),”
as implemented by our agency at 2 CFR Part 1200.
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d. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any
source alleging a violation of a prohibition in paragraph (a) of this Grant
Condition.

2. Our right to terminate unilaterally that is described in paragraph (a) or (b)
of this Grant Condition:

i. Implements section 106(g) of the Trafficking Victims Protection Act
of 2000 (TVPA), as amended [22 U.S.C. § 7104(g)], and

ii. Isin addition to all other remedies for noncompliance that are
available to us under this Grant.

3. You must include the requirements of paragraph (a) of this Grant Condition
in any subgrant you make to a private entity.

e. Definitions. For purposes of this Grant Condition:
1. “Employee” means either:

i. Anindividual employed by you or a subrecipient who is engaged in
the performance of the project or program under this Grant; or

ii. Another person engaged in the performance of the project or
program under this Grant and not compensated by you including,
but not limited to, a volunteer or individual whose services are
contributed by a third party as an in-kind contribution toward cost
sharing or matching requirements.

2. “Force labor” means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a person
for labor or services, through the use of force, fraud, or coercion for the
purpose of subjection to involuntary servitude, peonage, debt bondage, or
slavery.

3. “Private entity”:

i. Means any entity other than a State, local government, Indian tribe,
or foreign public entity, as those terms are defined in 2 CFR §
175.25.

ii. Includes:

a) A nonprofit organization, including any nonprofit institute of
higher education, hospital, or tribal organization other than one
included in the definition of Indian tribe at 2 CFR § 175.25(b).

b) A for-profit organization.

” u

4. “Severe forms of trafficking in persons,” “commercial sex act,” and
“coercion” have the meanings given at section 103 of the TVPA, as
amended (22 U.S.C. § 7102).

23. BIL Funded Work Included in a PFC Application. Within 120 days of acceptance of this
Grant Agreement, the Sponsor must submit to the FAA an amendment to any approved
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Passenger Facility Charge (PFC) application that contains an approved PFC project also
covered under this Grant Agreement as described in the project application. The airport
sponsor may not make any expenditure under this Grant Agreement until project work
addressed under this Grant Agreement is removed from an approved PFC application by
amendment.

24. Exhibit “A” Property Map. The Exhibit “A” Property Map dated 12/28/2018 is incorporated
herein by reference or is submitted with the project application and made part of this Grant
Agreement.

25. Employee Protection from Reprisal.

a. Prohibition of Reprisals

1. Inaccordance with 41 U.S.C. § 4712, an employee of a Sponsor, grantee,
subgrantee, contractor, or subcontractor may not be discharged, demoted, or
otherwise discriminated against as a reprisal for disclosing to a person or body
described in sub-paragraph (a)(2) below, information that the employee
reasonably believes is evidence of:

i.  Gross mismanagement of a Federal grant;

ii. Gross waste of Federal funds;

iii. An abuse of authority relating to implementation or use of Federal funds;
iv. A substantial and specific danger to public health or safety; or

v. Aviolation of law, rule, or regulation related to a Federal grant.

2. Persons and bodies covered. The persons and bodies to which a disclosure by
an employee is covered are as follows:

i. A member of Congress or a representative of a committee of Congress;

ii. An Inspector General;

iii. The Government Accountability Office;

iv. A Federal employee responsible for contract or grant oversight or
management at the relevant agency;

v. Acourtorgrand jury;

vi. A management official or other employee of the Sponsor, contractor, or
subcontractor who has the responsibility to investigate, discover, or
address misconduct; or

vii. An authorized official of the Department of Justice or other law
enforcement agency.

b. Investigation of Complaints.

1. Submission of Complaint. A person who believes that they have been subjected
to a reprisal prohibited by paragraph (a) of this Condition may submit a
complaint regarding the reprisal to the Office of Inspector General (OIG) for the
U.S. Department of Transportation.

2. Time Limitation for Submittal of a Complaint. A complaint may not be brought
under this subsection more than three years after the date on which the alleged
reprisal took place.

3. Required Actions of the Inspector General. Actions, limitations, and exceptions
of the Inspector General’s office are established under 41 U.S.C. § 4712(b).
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¢. Remedy and Enforcement Authority.

1. Assumption of Rights to Civil Remedy. Upon receipt of an explanation of a
decision not to conduct or continue an investigation by the OIG, the person
submitting a complaint assumes the right to a civil remedy under 41 U.S.C. §
4712(c)(2).

26. Prohibited Telecommunications. Sponsor agrees to comply with mandatory standards and
policies relating to use and procurement of certain telecommunications and video
surveillance services or equipment in compliance with the National Defense Authorization
Act [Public Law 115-232 § 889(f)(1)] and 2 CFR § 200.216.

SPECIAL CONDITIONS

27. ARFF and SRE Equipment and Vehicles. The Sponsor agrees that it will:

a. House and maintain the equipment in a state of operational readiness on and
for the airport;

b. Provide the necessary staffing and training to maintain and operate the vehicle
and equipment;

c. Restrict the vehicle to on-airport use only;
d. Restrict the vehicle to the use for which it was intended; and

e. Amend the Airport Emergency Plan and/or Snow and Ice Control Plan to reflect
the acquisition of the vehicle and equipment.

28. Disadvantaged Business Enterprise (DBE)/Airport Concessions Disadvantaged Business
Enterprise (ACDBE) Program. The Sponsor understands and agrees that the FAA will not
make nor be obligated to make any payments on this Grant until the Sponsor has received
from the FAA Office of Civil Rights approval of its DBE Program (reflecting compliance with
49 CFR Part 26), and, if applicable, its ACDBE program (reflecting compliance with 49 CFR
Part 23).

29. Equipment Acquisition. The Sponsor understands and agrees that any equipment acquired
through this Grant is considered a facility as that term is used in the Grant Assurances.
Further, the equipment must be only operated by the Sponsor. The Sponsor agrees that it
will maintain the equipment and use it exclusively at the airport for airport purposes.

30. Pavement Maintenance Management Program. The Sponsor agrees that it will implement
an effective airport pavement maintenance management program as required by Airport
Sponsor Grant Assurance 11, Pavement Preventive Maintenance-Management, which is
codified at 49 U.S.C. § 47105(e). The Sponsor agrees that it will use the program for the
useful life of any pavement constructed, reconstructed, or repaired with Federal financial
assistance at the airport. The Sponsor further agrees that the program will:

a. Follow the current version of FAA Advisory Circular 150/5380-6, “Guidelines
and Procedures for Maintenance of Airport Pavements,” for specific guidelines
and procedures for maintaining airport pavements, establishing an effective
maintenance program, specific types of distress and its probable cause,
inspection guidelines, and recommended methods of repair;

10
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b. Detail the procedures to be followed to assure that proper pavement
maintenance, both preventive and repair, is performed;

c. Include a Pavement Inventory, Inspection Schedule, Record Keeping,
Information Retrieval, and Reference, meeting the following requirements:

1. Pavement Inventory. The following must be depicted in an
appropriate form and level of detail:

i Location of all runways, taxiways, and aprons;
ii. Dimensions;
iii. Type of pavement; and,

iv. Year of construction or most recent major
rehabilitation.

2. Inspection Schedule.

i Detailed Inspection. A detailed inspection must be
performed at least once a year. If a history of
recorded pavement deterioration is available, i.e.,
Pavement Condition Index (PCl) survey as set forth in
the Advisory Circular 150/5380-6, the frequency of
inspections may be extended to three years.

ii. Drive-By Inspection. A drive-by inspection must be
performed a minimum of once per month to detect
unexpected changes in the pavement condition. For
drive-by inspections, the date of inspection and any
maintenance performed must be recorded.

3. Record Keeping. Complete information on the findings of all
detailed inspections and on the maintenance performed must be
recorded and kept on file for a minimum of five years. The type of
distress, location, and remedial action, scheduled or performed,
must be documented. The minimum information is:

i Inspection date;
ii. Location;
iii. Distress types; and
iv. Maintenance scheduled or performed.

4. Information Retrieval System. The Sponsor must be able to
retrieve the information and records produced by the pavement
survey to provide a report to the FAA as may be required.

31. Mothers’ Rooms. As a small, medium or large hub airport, the sponsor certifies it is in
compliance with 49 U.S.C. § 47107 (w).

32. Buy American Executive Orders. The Sponsor agrees to abide by applicable Executive
Orders in effect at the time this Grant Agreement is executed, including Executive Order
14005, Ensuring the Future Is Made in All of America by All of America’s Workers.

11
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, constituting the contractual
obligations and rights of the United States and the Sponsor with respect to the accomplishment of the
Project and compliance with the Grant Assurances, terms, and conditions as provided herein. Such Grant
Agreement shall become effective upon the Sponsor’s acceptance of this Offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

SC o

Jesse Carriger (Sep 13,2023 15:08 CDT)

(Signature)

Jesse Carriger

(Typed Name)

Manager, TXADO
(Title of FAA Official)

1 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.

12
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Part Il - Acceptance

The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to
in the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with
all of the Grant Assurances, terms, and conditions in this Offer and in the Project Application.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated September 16,2023

City of Brownsville

(Name of Sponsor)

Jos €p 16,2023 16:10 CDT)
(Signature of Sponsor’s Authorized Official)

By: JoseRuiz

(Typed Name of Sponsor’s Authorized Official)
Title: Deputy Director, Development and Securi
(Title of Sponsor’s Authorized Official)

2 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.

13
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CERTIFICATE OF SPONSOR’S ATTORNEY
I, Guillermo (Will) Trevino , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of _ Texas . Further, | have examined the foregoing Grant Agreement and the actions
taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to execute
this Grant Agreement, which is in all respects due and proper and in accordance with the laws of the
said State; the Infrastructure Investment and Jobs Act (Public Law 117-58) of 2021 referred to as the
Bipartisan Infrastructure Law (BIL), Division J, Title VIII; and the representations contained in the Project
Application. In addition, for grants involving projects to be carried out on property not owned by the
Sponsor, there are no legal impediments that will prevent full performance by the Sponsor. Further, it is
my opinion that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor in
accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated at September 16,2023

Vd

BV:Guillermo (Will) Trevino (Sep 16,2023 18:51 CDT)
(Signature of Sponsor’s Attorney)

3 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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ASSURANCES
AIRPORT SPONSORS

A. General.

1. These assurances shall be complied with in the performance of grant
agreements for airport development, airport planning, and noise compatibility
program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project
application by sponsors requesting funds under the provisions of Public Law
117-58, Division J, Title VIII, as amended. As used herein, the term "public
agency sponsor" means a public agency with control of a public-use airport; the
term "private sponsor" means a private owner of a public-use airport; and the
term "sponsor" includes both public agency sponsors and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are
incorporated in and become part of this Grant Agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by
a Public Agency Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in
full force and effect throughout the useful life of the facilities developed or
equipment acquired for an airport development or noise compatibility program
project, or throughout the useful life of the project items installed within a
facility under a noise compatibility program project, but in any event not to
exceed twenty (20) years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration
of the assurances regarding Exclusive Rights and Airport Revenue so long as the
airport is used as an airport. There shall be no limit on the duration of the
terms, conditions, and assurances with respect to real property acquired with
federal funds. Furthermore, the duration of the Civil Rights assurance shall be
specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the
useful life of project items installed within a facility or the useful life of the
facilities developed or equipment acquired under an airport development or
noise compatibility program project shall be no less than ten (10) years from
the date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3, 5,
6, 13, 18, 23, 25, 30, 32, 33, 34, and 37 in Section C apply to planning projects.
The terms, conditions, and assurances of this Grant Agreement shall remain in
full force and effect during the life of the project; there shall be no limit on the
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duration of the assurances regarding Exclusive Rights and Airport Revenue so
long as the airport is used as an airport.

C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies,
guidelines, and requirements as they relate to the application, acceptance, and use of
Federal funds for this Grant including but not limited to the following:

FEDERAL LEGISLATION

a. 49, U.S.C. subtitle VII, as amended.

b. Davis-Bacon Act, as amended — 40 U.S.C. §§ 3141-3144, 3146, and 3147, et seq.}
c. Federal Fair Labor Standards Act - 29 U.S.C. § 201, et seq.

d. Hatch Act-5U.S.C. § 1501, et seq.?

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. §
4601, et seq.}, 2

f.  National Historic Preservation Act of 1966 — Section 106 - 54 U.S.C. § 306108.1.*

g. Archeological and Historic Preservation Act of 1974 - 54 U.S.C. § 312501, et seq.!
h. Native Americans Grave Repatriation Act - 25 U.S.C. § 3001, et seq.

i. Clean Air Act, P.L. 90-148, as amended - 42 U.S.C. § 7401, et seq.

j.  Coastal Zone Management Act, P.L. 92-583, as amended - 16 U.S.C. § 1451, et seq.
k. Flood Disaster Protection Act of 1973 — Section 102(a) - 42 U.S.C. § 4012a.?

I. 49 U.S.C. § 303, (formerly known as Section 4(f))

m. Rehabilitation Act of 1973 - 29 U.S.C. § 794.

n. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

0. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.) (prohibits
discrimination on the basis of disability).

p. Age Discrimination Act of 1975 - 42 U.S.C. § 6101, et seq.

g. American Indian Religious Freedom Act, P.L. 95-341, as amended.

r. Architectural Barriers Act of 1968, as amended - 42 U.S.C. § 4151, et seq.}

s. Powerplant and Industrial Fuel Use Act of 1978 — Section 403 - 42 U.S.C. § 8373.}
t. Contract Work Hours and Safety Standards Act - 40 U.S.C. § 3701, et seq.!

u. Copeland Anti-kickback Act - 18 U.S.C. § 874.%

v. National Environmental Policy Act of 1969 - 42 U.S.C. § 4321, et seq.!
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w. Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.S.C. § 1271, et seq.
X. Single Audit Act of 1984 - 31 U.S.C. § 7501, et seq.?
y. Drug-Free Workplace Act of 1988 - 41 U.S.C. §§ 8101 through 8105.

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (Pub. L. 109-282,
as amended by section 6202 of Pub. L. 110-252).

aa. Civil Rights Restoration Act of 1987, P.L. 100-259.
bb. Build America, Buy America Act, P.L. 117-58, Title IX.

EXECUTIVE ORDERS

a. Executive Order 11246 — Equal Employment Opportunity?®

b. Executive Order 11990 — Protection of Wetlands

c. Executive Order 11998 — Flood Plain Management

d. Executive Order 12372 — Intergovernmental Review of Federal Programs

e. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction?

f. Executive Order 12898 — Environmental Justice

g. Executive Order 13166 — Improving Access to Services for Persons with Limited English
Proficiency

h. Executive Order 13985 — Executive Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government

i. Executive Order 13988 — Preventing and Combating Discrimination on the Basis of Gender
Identity or Sexual Orientation

j.  Executive Order 14005 — Ensuring the Future is Made in all of America by All of America’s
Workers

k. Executive Order 14008 — Tackling the Climate Crisis at Home and Abroad

FEDERAL REGULATIONS

a. 2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).

b. 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. #°

c. 2 CFRPart 1200 — Nonprocurement Suspension and Debarment.

d. 14 CFR Part 13 — Investigative and Enforcement Procedures.

e. 14 CFR Part 16 — Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.
f. 14 CFR Part 150 — Airport Noise Compatibility Planning.

g. 28 CFR Part 35 — Nondiscrimination on the Basis of Disability in State and Local Government
Services.
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h. 28 CFR § 50.3 — U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil
Rights Act of 1964.

i. 29 CFR Part 1 — Procedures for Predetermination of Wage Rates.!

j. 29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.!

k. 29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).!

I. 41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).!

m. 49 CFR Part 20 — New Restrictions on Lobbying.

n. 49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

0. 49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions.

p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.! 2

g. 49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.!

s. 49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

t. 49 CFR Part 30 — Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

u. 49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).

v. 49 CFR Part 37 — Transportation Services for Individuals with Disabilities (ADA).

w. 49 CFR Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

X. 49 CFR Part 41 — Seismic Safety.

FooTtnoOTES To AsSURANCE (C)(1)

1 These laws do not apply to airport planning sponsors.

2 These laws do not apply to private sponsors.

3 2 CFR Part 200 contains requirements for State and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall
apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.
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> Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the
proposed project; that a resolution, motion or similar action has been duly
adopted or passed as an official act of the applicant's governing body
authorizing the filing of the application, including all understandings and
assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection
with the application and to provide such additional information as may be
required.

b. Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the
proposed project and comply with all terms, conditions, and assurances of this
Grant Agreement. It shall designate an official representative and shall in
writing direct and authorize that person to file this application, including all
understandings and assurances contained therein; to act in connection with
this application; and to provide such additional information as may be
required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid
by the United States. It has sufficient funds available to assure operation and maintenance
of items funded under this Grant Agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal government, holds good title, satisfactory to
the Secretary, to the landing area of the airport or site thereof, or will give
assurance satisfactory to the Secretary that good title will be acquired.

b. For noise compatibility program projects to be carried out on the property of
the sponsor, it holds good title satisfactory to the Secretary to that portion of
the property upon which Federal funds will be expended or will give assurance
to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of
the rights and powers necessary to perform any or all of the terms, conditions,
and assurances in this Grant Agreement without the written approval of the
Secretary, and will act promptly to acquire, extinguish or modify any
outstanding rights or claims of right of others which would interfere with such
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performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell,
lease, encumber, or otherwise transfer or dispose of any part of its title or
other interests in the property shown on Exhibit A to this application or, for a
noise compatibility program project, that portion of the property upon which
Federal funds have been expended, for the duration of the terms, conditions,
and assurances in this Grant Agreement without approval by the Secretary. If
the transferee is found by the Secretary to be eligible under Title 49, United
States Code, to assume the obligations of this Grant Agreement and to have
the power, authority, and financial resources to carry out all such obligations,
the sponsor shall insert in the contract or document transferring or disposing of
the sponsor's interest, and make binding upon the transferee all of the terms,
conditions, and assurances contained in this Grant Agreement.

¢. Forall noise compatibility program projects which are to be carried out by
another unit of local government or are on property owned by a unit of local
government other than the sponsor, it will enter into an agreement with that
government. Except as otherwise specified by the Secretary, that agreement
shall obligate that government to the same terms, conditions, and assurances
that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and
changes thereto must be satisfactory to the Secretary. It will take steps to
enforce this agreement against the local government if there is substantial
non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned
property, it will enter into an agreement with the owner of that property which
includes provisions specified by the Secretary. It will take steps to enforce this
agreement against the property owner whenever there is substantial non-
compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the
Secretary to ensure that the airport will continue to function as a public-use
airport in accordance with these assurances for the duration of these
assurances.

f. If an arrangement is made for management and operation of the airport by any
agency or person other than the sponsor or an employee of the sponsor, the
sponsor will reserve sufficient rights and authority to ensure that the airport
will be operated and maintained in accordance with Title 49, United States
Code, the regulations and the terms, conditions and assurances in this Grant
Agreement and shall ensure that such arrangement also requires compliance
therewith.

g. Sponsors of commercial service airports will not permit or enter into any
arrangement that results in permission for the owner or tenant of a property
used as a residence, or zoned for residential use, to taxi an aircraft between
that property and any location on airport. Sponsors of general aviation airports
entering into any arrangement that results in permission for the owner of
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residential real property adjacent to or near the airport must comply with the
requirements of 49 U.S.C. § 47107(s) and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is
located to plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project
may be located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United
States Code, it has undertaken reasonable consultations with affected parties using the
airport at which project is proposed.

9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway
extension, it has afforded the opportunity for public hearings for the purpose of considering
the economic, social, and environmental effects of the airport or runway location and its
consistency with goals and objectives of such planning as has been carried out by the
community and it shall, when requested by the Secretary, submit a copy of the transcript of
such hearings to the Secretary. Further, for such projects, it has on its management board
either voting representation from the communities where the project is located or has
advised the communities that they have the right to petition the Secretary concerning a
proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway
extension at a medium or large hub airport, the sponsor has made available to and has
provided upon request to the metropolitan planning organization in the area in which the
airport is located, if any, a copy of the proposed amendment to the airport layout plan to
depict the project and a copy of any airport master plan in which the project is described or
depicted.

11. Pavement Preventive Maintenance.

With respect to a project approved after January 1, 1995, for the replacement or
reconstruction of pavement at the airport, it assures or certifies that it has implemented an
effective airport pavement maintenance-management program and it assures that it will
use such program for the useful life of any pavement constructed, reconstructed or
repaired with Federal financial assistance at the airport. It will provide such reports on
pavement condition and pavement management programs as the Secretary determines
may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title
49, it has, on the date of submittal of the project grant application, all the safety equipment
required for certification of such airport under 49 U.S.C. § 44706, and all the security
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equipment required by rule or regulation, and has provided for access to the passenger
enplaning and deplaning area of such airport to passengers enplaning and deplaning from
aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount
and disposition by the recipient of the proceeds of this Grant, the total cost of
the project in connection with which this Grant is given or used, and the
amount or nature of that portion of the cost of the project supplied by other
sources, and such other financial records pertinent to the project. The accounts
and records shall be kept in accordance with an accounting system that will
facilitate an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the
United States, or any of their duly authorized representatives, for the purpose
of audit and examination, any books, documents, papers, and records of the
recipient that are pertinent to this Grant. The Secretary may require that an
appropriate audit be conducted by a recipient. In any case in which an
independent audit is made of the accounts of a sponsor relating to the
disposition of the proceeds of a grant or relating to the project in connection
with which this Grant was given or used, it shall file a certified copy of such
audit with the Comptroller General of the United States not later than six (6)
months following the close of the fiscal year for which the audit was made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded under
this Grant Agreement which involve labor, provisions establishing minimum rates of wages,
to be predetermined by the Secretary of Labor under 40 U.S.C. §§ 3141-3144, 3146, and
3147, Public Building, Property, and Works), which contractors shall pay to skilled and
unskilled labor, and such minimum rates shall be stated in the invitation for bids and shall
be included in proposals or bids for the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement
which involve labor, such provisions as are necessary to insure that, in the employment of
labor (except in executive, administrative, and supervisory positions), preference shall be
given to Vietnam era veterans, Persian Gulf veterans, Afghanistan-lraq war veterans,
disabled veterans, and small business concerns owned and controlled by disabled veterans
as defined in 49 U.S.C. § 47112. However, this preference shall apply only where the
individuals are available and qualified to perform the work to which the employment
relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the
Secretary. Such plans, specifications, and schedules shall be submitted to the Secretary
prior to commencement of site preparation, construction, or other performance under this
Grant Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant
Agreement. Any modification to the approved plans, specifications, and schedules shall also
be subject to approval of the Secretary, and incorporated into this Grant Agreement.
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17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site
throughout the project to assure that the work conforms to the plans, specifications, and
schedules approved by the Secretary for the project. It shall subject the construction work
on any project contained in an approved project application to inspection and approval by
the Secretary and such work shall be in accordance with regulations and procedures
prescribed by the Secretary. Such regulations and procedures shall require such cost and
progress reporting by the sponsor or sponsors of such project as the Secretary shall deem
necessary.

18. Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative
contained in the project application or with the modifications similarly
approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to
the planning project and planning work activities.

c. Itwillinclude in all published material prepared in connection with the
planning project a notice that the material was prepared under a grant
provided by the United States.

d. It will make such material available for examination by the public, and agrees
that no material prepared with funds under this project shall be subject to
copyright in the United States or any other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute,
and otherwise use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of
specific consultants and their subcontractors to do all or any part of this project
as well as the right to disapprove the proposed scope and cost of professional
services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's
employees to do all or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or
the Secretary's approval of any planning material developed as part of this
grant does not constitute or imply any assurance or commitment on the part of
the Secretary to approve any pending or future application for a Federal airport
grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users
of the airport, other than facilities owned or controlled by the United States,
shall be operated at all times in a safe and serviceable condition and in
accordance with the minimum standards as may be required or prescribed by
applicable Federal, state and local agencies for maintenance and operation. It
will not cause or permit any activity or action thereon which would interfere
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with its use for airport purposes. It will suitably operate and maintain the
airport and all facilities thereon or connected therewith, with due regard to
climatic and flood conditions. Any proposal to temporarily close the airport for
non-aeronautical purposes must first be approved by the Secretary. In
furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport
conditions, including temporary conditions; and

3. Promptly notifying aviators of any condition affecting aeronautical
use of the airport. Nothing contained herein shall be construed to
require that the airport be operated for aeronautical use during
temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing
herein shall be construed as requiring the maintenance, repair,
restoration, or replacement of any structure or facility which is
substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it
owns or controls upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight
altitudes) will be adequately cleared and protected by removing, lowering, relocating,
marking, or lighting or otherwise mitigating existing airport hazards and by preventing the
establishment or creation of future airport hazards.

21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning
laws, to restrict the use of land adjacent to or in the immediate vicinity of the airport to
activities and purposes compatible with normal airport operations, including landing and
takeoff of aircraft. In addition, if the project is for noise compatibility program
implementation, it will not cause or permit any change in land use, within its jurisdiction,
that will reduce its compatibility, with respect to the airport, of the noise compatibility
program measures upon which Federal funds have been expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable
terms and without unjust discrimination to all types, kinds and classes of
aeronautical activities, including commercial aeronautical activities offering
services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or
privilege at the airport is granted to any person, firm, or corporation to conduct
or to engage in any aeronautical activity for furnishing services to the public at
the airport, the sponsor will insert and enforce provisions requiring the
contractor to:
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1. Furnish said services on a reasonable, and not unjustly discriminatory,
basis to all users thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or
service, provided that the contractor may be allowed to make reasonable
and nondiscriminatory discounts, rebates, or other similar types of price
reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates,
fees, rentals, and other charges as are uniformly applicable to all other fixed-
based operators making the same or similar uses of such airport and utilizing
the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use
any fixed-based operator that is authorized or permitted by the airport to serve
any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or
subtenant of another air carrier tenant) shall be subject to such
nondiscriminatory and substantially comparable rules, regulations, conditions,
rates, fees, rentals, and other charges with respect to facilities directly and
substantially related to providing air transportation as are applicable to all such
air carriers which make similar use of such airport and utilize similar facilities,
subject to reasonable classifications such as tenants or non-tenants and
signatory carriers and non-signatory carriers. Classification or status as tenant
or signatory shall not be unreasonably withheld by any airport provided an air
carrier assumes obligations substantially similar to those already imposed on
air carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any
person, firm, or corporation operating aircraft on the airport from performing
any services on its own aircraft with its own employees (including, but not
limited to maintenance, repair, and fueling) that it may choose to perform.

g. Inthe event the sponsor itself exercises any of the rights and privileges
referred to in this assurance, the services involved will be provided on the
same conditions as would apply to the furnishing of such services by
commercial aeronautical service providers authorized by the sponsor under
these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory,
conditions to be met by all users of the airport as may be necessary for the safe
and efficient operation of the airport.

i.  The sponsor may prohibit or limit any given type, kind or class of aeronautical
use of the airport if such action is necessary for the safe operation of the
airport or necessary to serve the civil aviation needs of the public.

23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or
intending to provide, aeronautical services to the public. For purposes of this paragraph, the
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providing of the services at an airport by a single fixed-based operator shall not be
construed as an exclusive right if both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one
fixed-based operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would
require the reduction of space leased pursuant to an existing agreement
between such single fixed-based operator and such airport. It further agrees
that it will not, either directly or indirectly, grant or permit any person, firm, or
corporation, the exclusive right at the airport to conduct any aeronautical
activities, including, but not limited to charter flights, pilot training, aircraft
rental and sightseeing, aerial photography, crop dusting, aerial advertising and
surveying, air carrier operations, aircraft sales and services, sale of aviation
petroleum products whether or not conducted in conjunction with other
aeronautical activity, repair and maintenance of aircraft, sale of aircraft parts,
and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will
terminate any exclusive right to conduct an aeronautical activity now existing
at such an airport before the grant of any assistance under Title 49, United
States Code.

24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which
will make the airport as self-sustaining as possible under the circumstances existing at the
particular airport, taking into account such factors as the volume of traffic and economy of
collection. No part of the Federal share of an airport development, airport planning or noise
compatibility project for which a Grant is made under Title 49, United States Code, the
Airport and Airway Improvement Act of 1982, the Federal Airport Act or the Airport and
Airway Development Act of 1970 shall be included in the rate basis in establishing fees,
rates, and charges for users of that airport.

25. Airport Revenues.

a. Allrevenues generated by the airport and any local taxes on aviation fuel
established after December 30, 1987, will be expended by it for the capital or
operating costs of the airport; the local airport system; or other local facilities
which are owned or operated by the owner or operator of the airport and
which are directly and substantially related to the actual air transportation of
passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before
September 3, 1982, by the owner or operator of the airport, or
provisions enacted before September 3, 1982, in governing
statutes controlling the owner or operator's financing, provide for
the use of the revenues from any of the airport owner or
operator's facilities, including the airport, to support not only the
airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all
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revenues generated by the airport (and, in the case of a public
airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a
public sponsor and provides funding for any portion of the public
sponsor’s acquisition of land, this limitation on the use of all
revenues generated by the sale shall not apply to certain proceeds
from the sale. This is conditioned on repayment to the Secretary
by the private owner of an amount equal to the remaining
unamortized portion (amortized over a 20-year period) of any
airport improvement grant made to the private owner for any
purpose other than land acquisition on or after October 1, 1996,
plus an amount equal to the federal share of the current fair
market value of any land acquired with an airport improvement
grant made to that airport on or after October 1, 1996.

3. Certain revenue derived from or generated by mineral extraction,
production, lease, or other means at a general aviation airport (as
defined at 49 U.S.C. § 47102), if the FAA determines the airport
sponsor meets the requirements set forth in Section 813 of Public
Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the
sponsor will direct that the audit will review, and the resulting audit report will
provide an opinion concerning, the use of airport revenue and taxes in
paragraph (a), and indicating whether funds paid or transferred to the owner
or operator are paid or transferred in a manner consistent with Title 49, United
States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

26. Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports
as the Secretary may reasonably request and make such reports available to
the public; make available to the public at reasonable times and places a report
of the airport budget in a format prescribed by the Secretary;

b. for airport development projects, make the airport and all airport records and
documents affecting the airport, including deeds, leases, operation and use
agreements, regulations and other instruments, available for inspection by any
duly authorized agent of the Secretary upon reasonable request;

c. for noise compatibility program projects, make records and documents relating
to the project and continued compliance with the terms, conditions, and
assurances of this Grant Agreement including deeds, leases, agreements,
regulations, and other instruments, available for inspection by any duly
authorized agent of the Secretary upon reasonable request; and

d. inaformatand time prescribed by the Secretary, provide to the Secretary and
make available to the public following each of its fiscal years, an annual report
listing in detail:
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1. all amounts paid by the airport to any other unit of government
and the purposes for which each such payment was made; and

2. all services and property provided by the airport to other units of
government and the amount of compensation received for
provision of each such service and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial
assistance and all those usable for landing and takeoff of aircraft to the United States for
use by Government aircraft in common with other aircraft at all times without charge,
except, if the use by Government aircraft is substantial, charge may be made for a
reasonable share, proportional to such use, for the cost of operating and maintaining the
facilities used. Unless otherwise determined by the Secretary, or otherwise agreed to by the
sponsor and the using agency, substantial use of an airport by Government aircraft will be
considered to exist when operations of such aircraft are in excess of those which, in the
opinion of the Secretary, would unduly interfere with use of the landing areas by other
authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on
land adjacent thereto; or

b. The total number of movements (counting each landing as a movement) of
Government aircraft is 300 or more, or the gross accumulative weight of
Government aircraft using the airport (the total movement of Government
aircraft multiplied by gross weights of such aircraft) is in excess of five million
pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air
traffic control or air navigation activities, or weather-reporting and communication
activities related to air traffic control, any areas of land or water, or estate therein as the
Secretary considers necessary or desirable for construction, operation, and maintenance at
Federal expense of space or facilities for such purposes. Such areas or any portion thereof
will be made available as provided herein within four months after receipt of a written
request from the Secretary.

29. Airport Layout Plan.

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section
163, it will keep up to date at all times an airport layout plan of the airport
showing:

1. boundaries of the airport and all proposed additions thereto,
together with the boundaries of all offsite areas owned or
controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport
facilities and structures (such as runways, taxiways, aprons,
terminal buildings, hangars and roads), including all proposed
extensions and reductions of existing airport facilities;
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3. the location of all existing and proposed non-aviation areas and of
all existing improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across
the airport’s property boundary.

Such airport layout plans and each amendment, revision, or modification
thereof, shall be subject to the approval of the Secretary which approval shall
be evidenced by the signature of a duly authorized representative of the
Secretary on the face of the airport layout plan. The sponsor will not make or
permit any changes or alterations in the airport or any of its facilities which are
not in conformity with the airport layout plan as approved by the Secretary and
which might, in the opinion of the Secretary, adversely affect the safety, utility
or efficiency of the airport.

b. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section
163, if a change or alteration in the airport or the facilities is made which the
Secretary determines adversely affects the safety, utility, or efficiency of any
federally owned, leased, or funded property on or off the airport and which is
not in conformity with the airport layout plan as approved by the Secretary, the
owner or operator will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the
Secretary; or

2. bear all costs of relocating such property (or replacement thereof)
to a site acceptable to the Secretary and all costs of restoring such
property (or replacement thereof) to the level of safety, utility,
efficiency, and cost of operation existing before the unapproved
change in the airport or its facilities except in the case of a
relocation or replacement of an existing airport facility due to a
change in the Secretary’s design standards beyond the control of
the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States
shall, on the grounds of race, color, and national origin (including limited English
proficiency) in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4); creed and sex (including sexual orientation and
gender identity) per 49 U.S.C. § 47123 and related requirements; age per the Age
Discrimination Act of 1975 and related requirements; or disability per the Americans with
Disabilities Act of 1990 and related requirements, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination in any program and
activity conducted with, or benefiting from, funds received from this Grant.

a. Using the definitions of activity, facility, and program as found and defined in
49 CFR §§ 21.23(b) and 21.23(e), the sponsor will facilitate all programs,
operate all facilities, or conduct all programs in compliance with all non-
discrimination requirements imposed by or pursuant to these assurances.

b. Applicability
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1. Programs and Activities. If the sponsor has received a grant (or
other federal assistance) for any of the sponsor’s program or
activities, these requirements extend to all of the sponsor’s
programs and activities.

2. Facilities. Where it receives a grant or other federal financial
assistance to construct, expand, renovate, remodel, alter, or
acquire a facility, or part of a facility, the assurance extends to the
entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other
Federal financial assistance in the form of, or for the acquisition of
real property or an interest in real property, the assurance will
extend to rights to space on, over, or under such property.

c. Duration.

The sponsor agrees that it is obligated to this assurance for the period during
which Federal financial assistance is extended to the program, except where
the Federal financial assistance is to provide, or is in the form of, personal
property, or real property, or interest therein, or structures or improvements
thereon, in which case the assurance obligates the sponsor, or any transferee
for the longer of the following periods:

1. Solong as the airport is used as an airport, or for another purpose
involving the provision of similar services or benefits; or

2. So long as the sponsor retains ownership or possession of the
property.

d. Required Solicitation Language. It will include the following notification in all
solicitations for bids, Requests For Proposals for work, or material under this
Grant Agreement and in all proposals for agreements, including airport
concessions, regardless of funding source:

“The (City of Brownsville), in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders or offerors that it will affirmatively
ensure that for any contract entered into pursuant to this advertisement,
[select businesses, or disadvantaged business enterprises or airport concession
disadvantaged business enterprises] will be afforded full and fair opportunity
to submit bids in response to this invitation and no businesses will be
discriminated against on the grounds of race, color, national origin (including
limited English proficiency), creed, sex (including sexual orientation and gender
identity), age, or disability in consideration for an award.”

e. Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring
compliance with the acts and regulations relative to non-
discrimination in Federally-assisted programs of the Department of
Transportation (DOT), and incorporating the acts and regulations
into the contracts by reference in every contract or agreement
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subject to the non-discrimination in Federally-assisted programs of
the DOT acts and regulations.

2. It willinclude a list of the pertinent non-discrimination authorities
in every contract that is subject to the non-discrimination acts and
regulations.

3. It will insert non-discrimination contract clauses as a covenant
running with the land, in any deed from the United States effecting
or recording a transfer of real property, structures, use, or
improvements thereon or interest therein to a sponsor.

4. It will insert non-discrimination contract clauses prohibiting
discrimination on the basis of race, color, national origin (including
limited English proficiency), creed, sex (including sexual
orientation and gender identity), age, or disability as a covenant
running with the land, in any future deeds, leases, license, permits,
or similar instruments entered into by the sponsor with other
parties:

a. For the subsequent transfer of real property acquired
or improved under the applicable activity, project, or
program; and

b. For the construction or use of, or access to, space on,
over, or under real property acquired or improved
under the applicable activity, project, or program.

f. It will provide for such methods of administration for the program as are found
by the Secretary to give reasonable guarantee that it, other recipients, sub-
recipients, sub-grantees, contractors, subcontractors, consultants, transferees,
successors in interest, and other participants of Federal financial assistance
under such program will comply with all requirements imposed or pursuant to
the acts, the regulations, and this assurance.

g. It agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. Forland purchased under a grant for airport noise compatibility purposes,
including land serving as a noise buffer, it will dispose of the land, when the
land is no longer needed for such purposes, at fair market value, at the earliest
practicable time. That portion of the proceeds of such disposition which is
proportionate to the United States' share of acquisition of such land will be, at
the discretion of the Secretary, (1) reinvested in another project at the airport,
or (2) transferred to another eligible airport as prescribed by the Secretary. The
Secretary shall give preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant
funding under 49 U.S.C. § 47117(e);
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3. Reinvestment in an approved airport development project that is
eligible for grant funding under 49 U.S.C. § 47114, 47115, or
47117, or under Public Law 117-58, Division J, Title VIII; or

4. Transfer to an eligible sponsor of another public airport to be
reinvested in an approved noise compatibility project at that
airport.

If land acquired under a grant for noise compatibility purposes is leased at fair
market value and consistent with noise buffering purposes, the lease will not
be considered a disposal of the land. Revenues derived from such a lease may
be used for an approved airport development project that would otherwise be
eligible for grant funding or any permitted use of airport revenue.

b. For land purchased under a grant for airport development purposes (other
than noise compatibility), it will, when the land is no longer needed for airport
purposes, dispose of such land at fair market value or make available to the
Secretary an amount equal to the United States' proportionate share of the fair
market value of the land. That portion of the proceeds of such disposition
which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred
to another eligible airport as prescribed by the Secretary. The Secretary shall
give preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant
funding under 49 U.S.C. § 47117(e);

3. Reinvestment in an approved airport development project that is
eligible for grant funding under 49 U.S.C. §§ 47114, 47115, or
47117, or under Public Law 117-58, Division J, Title VIII; or

4. Transfer to an eligible sponsor of another public airport to be
reinvested in an approved noise compatibility project at that
airport.

c. Land shall be considered to be needed for airport purposes under this
assurance if (1) it may be needed for aeronautical purposes (including runway
protection zones) or serve as noise buffer land, and (2) the revenue from
interim uses of such land contributes to the financial self-sufficiency of the
airport. Further, land purchased with a grant received by an airport operator or
owner before December 31, 1987, will be considered to be needed for airport
purposes if the Secretary or Federal agency making such grant before
December 31, 1987, was notified by the operator or owner of the uses of such
land, did not object to such use, and the land continues to be used for that
purpose, such use having commenced no later than December 15, 1989.

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or
reservation of any interest or right therein necessary to ensure that such land
will only be used for purposes which are compatible with noise levels
associated with operation of the airport.

Airport Sponsors Assurances Bipartisan Infrastructure Law Page 18 of 20
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32. Engineering and Design Services.

If any phase of such project has received Federal funds under Chapter 471 subchapter 1 of
Title 49 U.S.C., or Public Law 117-58, Division J, Title VIII it will award each contract, or sub-
contract for program management, construction management, planning studies, feasibility
studies, architectural services, preliminary engineering, design, engineering, surveying,
mapping or related services in the same manner as a contract for architectural and
engineering services is negotiated under Chapter 11 of Title 40 U.S.C., or an equivalent
qualifications-based requirement prescribed for or by the sponsor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this Grant to be used to fund any project which uses
any product or service of a foreign country during the period in which such foreign country
is listed by the United States Trade Representative as denying fair and equitable market
opportunities for products and suppliers of the United States in procurement and
construction.

34. Policies, Standards, and Specifications.

It will carry out any project funded under a Bipartisan Infrastructure Law grant in
accordance with policies, standards, and specifications approved by the Secretary including,
but not limited to, current FAA Advisory Circulars
(https://www.faa.gov/airports/aip/media/aip-pfc-checklist.pdf) for BIL projects as of
September 13, 2023.

35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable
under State law, by the land acquisition policies in Subpart B of 49 CFR Part 24
and will pay or reimburse property owners for necessary expenses as specified
in Subpart B.

b. It will provide a relocation assistance program offering the services described in
Subpart C of 49 CFR Part 24 and fair and reasonable relocation payments and
assistance to displaced persons as required in Subpart D and E of 49 CFR Part
24,

c. It will make available within a reasonable period of time prior to displacement,
comparable replacement dwellings to displaced persons in accordance with
Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity
buses or other modes of transportation to have access to the airport; however, it has no
obligation to fund special facilities for intercity buses or for other modes of transportation.

37. Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin, sex, in the
award and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the
award and performance of any concession activity contract covered by 49 CFR Part 23. In
addition, the sponsor shall not discriminate on the basis of race, color, national origin or sex
in the administration of its Disadvantaged Business Enterprise (DBE) and Airport

Airport Sponsors Assurances Bipartisan Infrastructure Law Page 19 of 20
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Concessions Disadvantaged Business Enterprise (ACDBE) programs or the requirements of
49 CFR Parts 23 and 26. The sponsor shall take all necessary and reasonable steps under 49
CFR Parts 23 and 26 to ensure nondiscrimination in the award and administration of DOT-
assisted contracts, and/or concession contracts. The sponsor’s DBE and ACDBE programs, as
required by 49 CFR Parts 26 and 23, and as approved by DOT, are incorporated by reference
in this agreement. Implementation of these programs is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to the
sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the
matter for enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies
Act of 1986 (31 U.S.C. §§ 3801-3809, 3812).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to
be constructed at the airport for the aircraft at the aircraft owner’s expense, the airport
owner or operator will grant to the aircraft owner for the hangar a long term lease that is
subject to such terms and conditions on the hangar as the airport owner or operator may
impose.

39. Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as defined in
49 U.S.C. § 47102) has been unable to accommodate one or more requests by
an air carrier for access to gates or other facilities at that airport in order to
allow the air carrier to provide service to the airport or to expand service at the
airport, the airport owner or operator shall transmit a report to the Secretary
that:

1. Describes the requests;

2. Provides an explanation as to why the requests could not be
accommodated; and

3. Provides a time frame within which, if any, the airport will be able
to accommodate the requests.

b. Such report shall be due on either February 1 or August 1 of each year if the
airport has been unable to accommodate the request(s) in the six month
period prior to the applicable due date.

Airport Sponsors Assurances Bipartisan Infrastructure Law Page 20 of 20
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South Padre Island ARFF VEHICLE ACQUISITION & RUNWAY 13-31 PRESERVATION

International Airport

Grant 3-48-0031-059-2023 will allow us to replace our
aging ARFF vehicle and complete needed pavement
maintenance on Runway 13-31.

The Rosenbaur ARF-16-1223 Vehicle was approved
1/117/2023 by City Commission.

Runway 13-31 Preservation-Design, Bid, and PM service
were awarded to Jviation on 2/27/2023 by City
Commission. Construction services will be bid out and
brought before City Commission when ready.

Total Cost for Projects under Grant 59: $1,561,907
FAA Funds $1,405,716 Local Match $156,191
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OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Doro Garcia, Public Works/Engineer Director
Date: Tuesday, October 3, 2023

Agenda #: Consideration and ACTION to award a subcontract agreement to Raba Kistner,
Inc., for Environmental Information Document (EID) for the Culverts and
Drainage Improvement Project at Various Locations throughout the City of
Brownsville’s Resacas, Brownsville, Cameron County, Texas. Funded by the
Texas Water Development Board (TWDB) in the amount of $74,842.52 (#010-
24-EPW). (Engineering & Public Works Department)

Summary:

The City of Brownsville is using funds provided by the Texas Water Development Board
(TWDB) to construct twenty-one (21) SCADA monitoring and control stations located
throughout the City's Resacas and drainage system to assist the City with stormwater controls
and data collection. Proposed detention pond improvements will include constructing side-weir
control structures with automated overflow controls at thirteen (13) detention pond areas. The
weir and control structures will delay the rise in downstream flood elevations, thus extending the
effectiveness of the drainage system during small rain events. In addition to the detention pond
level contrail system, the project will also include the installation of water level and rainfall data
collection points to be integrated with the City of Brownsville's flood model.

Project Scope and Analysis:

Raba Kirstner, Inc will conduct necessary desktop and field investigation in support of the
preparation of a Federal Environmental Data Review (EDR) (TWDB-0801) using the latest
version prescribed by the TWDB.

Funding:
Source: 807-8216-9159-03

Amount: $74,842.52

Local Contribution if Applicable:

Recommendation:

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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The City of Brownsville Engineering & Public Works Department recommends approval.

Commission Pillar:

Infrastructure

Attachments:

1. Procurement Analysis - Raba Kisner Inc. TWDB EID Culvert and Drainage Improvements
project

2. Subcontract to master agreement Raba Kistner Culvert and Drainag 5581 1 (Legal
Signature)

3. RABA PROPOSAL Culverts and Drainage Improvements Project Brownsville TWDB
EID Proposal (74,842.52)

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
Page 93 of 526



http://www.cob.us/

BR
ke

A,
OWNSVIU,E
Bordten By the Sen

PURCHASING & CONTRACT SERVICES
PROCUREMENT ANALYSIS

Date: Tuesday, September 26, 2023

To: Mrs. Helen Ramirez, City Manager

From: Mr. Lupe Granado lll, Financial Services Director

CC: Mr. Damian Espinoza, Procurement and Contract Manager

Mr. Doroteo Garcia, Engineering and Public Works Director

Subject:  Agenda Item for the City Commission meeting of Tuesday, October 3, 2023
“Consideration and Action item for Engineering Services for the Professional
Engineering Services for TWDB EID Culvert and Drainage Improvements
Project”

At the request Mr. Doroteo Garcia., Engineering and Public Works Director , the Procurement
Division requested to invoke the Texas Local Government Code Section §252.022-(4)
GENERAL EXEMPTION (4) a procurement for personal, Professional, or Planning Services.
Government Code Section 82251.001 (2) (B) (v). PROFESSIONAL SERVICES. (2)
Professional Services (B) Provided in connection with the professional employment or practice
of a person who is licensed or registered as: (v) a physician, including a surgeon.

PROCUREMENT SUMMARY: Raba Kistner Inc. is eligible under this procurement for the term
of the contract as an Engineering Firm to provide Engineering and compliance services for the
City of Brownsville Engineering and Public Works Department. (Exhibit A)
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Contractor is authorized to commence work under this contract upon execution of the agreement and with notice to proceed
from the City. Contractor shall perform and complete its obligations herein in a prompt and continuous manner, so as to not
delay the completion of the Project in accordance with the schedules as described in Exhibit A. This agreement shall remain
effective for a period which may reasonably be required for the completion of the Project, acceptance by an authorized
representative of the City, exhaustion of authorized funds, or termination as provided in this agreement, whichever occurs
first.

5. Compensation.

(a) Contractor agrees to provide the services and/or materials as specified in the Contract Documents at the cost specified in
Exhibit A. It is acknowledged and agreed by Contractor that this amount is the maximum payable and constitutes a limitation
upon City's obligation to compensate Contractor for Contractor’s services pursuant and related to this Agreement. This
maximum amount, however, does not constitute a limitation of any sort upon Contractor’s obligation to perform all items of
work required by or which can be reasonably inferred from the Scope of Service.

(b) Contractor may submit invoices for compensation no more often than monthly, but only after the services for which the
invoices are submitted have been completed. An original invoice plus one copy are due within fifteen (15) days of the end
of the month except the final invoice which must be received no later than sixty (60) days after this Agreement expires.
Invoices shall designate the nature of the services performed and/or the goods provided. Notwithstanding any provision of
this Agreement to the contrary, City may withhold, in whole or in part, payment to the extent necessary to protect itself from
loss on account of inadequate or defective work that has not been remedied or resolved in a manner satisfactory to the City's
Contract Administrator or failure to comply with this Agreement. The amount withheld shall not be subject to payment of
interest by City.

6. Insurance.

(a) The Contractor shall furnish proof of insurance requirements as indicated below. The coverage is to remain in force at all
times during the contract period. The following minimum insurance coverage is required. The commercial general liability
insurance policy shall name the City of Brownsville, Texas, as an "additional insured." This MUST be written in the
description section of the insurance certificate, even if there is a check-off box on the insurance certificate. Any costs for
adding the City as "additional insured" shall be at the Contractor’s expense.

(b) The City of Brownsville shall be given notice 10 days prior to cancellation or modification of any required insurance. The
insurance provided shall be endorsed or amended to comply with this notice requirement. In the event that the insurer is
unable to accommodate, it shall be the responsibility of the Contractor to provide the proper notice. Such notification will be
in writing by registered mail, return receipt requested and addressed to the Procurement Services Division.

(¢) The Contractor’s insurance must be provided by an A.M. Best's "A-"rated or better insurance company authorized to issue
insurance policies in the State of Texas, subject to approval by the City of Brownsville Department of Safety and Risk
Management. Any exclusions or provisions in the insurance maintained by the contractor that excludes coverage for work
contemplated in this solicitation shall be deemed unacceptable and shall be considered breach of contract.

1.  Workers' Compensation and Emplovers' Liability Insurance

Minimum Limits Consistent with Texas Worker’s Compensation Act (Section 401):
1. $100,000 bodily injury each accident
2. $500,000 bodily injury by disease policy limit
3. $100,000 Bodily injury by disease each employee

Any firm performing work for or on behalf of the City of Brownsville must
provide Workers' Compensation insurance.

ii. Commercial General Liability Insurance

Covering premises-operations, products-completed operations, independent contractors and
contractual liability.

Limits: Combined single limit bodily injury/property damage $1,000,000.
This coverage must include, but not limited to:
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1. Coverage for the liability assumed by the contractor under the indemnity provision of the
contract.

Coverage for Premises/Operations

Products/Completed Operations

Broad Form Contractual Liability
5. Independent Contractors

iii. Professional Liability Insurance

Professional Liability Insurance in the amount not less than the projected total amount of the
assigned project. This coverage will be adjusted to reflect the scope of work for each project.

Ll N

iv.  Automobile Liability Insurance
Covering all owned, hired and non-owned automobile equipment.

Limits: Bodily injury $250,000 each person,
$500,000 each occurrence
Property damage $100,000 each occurrence

7. Termination.

(a) Termination for Cause. The aggrieved party may terminate this Agreement for cause if the party in breach has not corrected
the breach within ten (10) days after written notice from the aggrieved party identifying the breach. The City Manager may
also terminate this Agreement upon such notice as the City Manager deems appropriate under the circumstances in the event
the City Manager determines that termination is necessary to protect the public health or safety. The parties agree that if the
City erroneously, improperly or unjustifiably terminates for cause, such termination shall be deemed a termination for
convenience, which shall be effective thirty (30) days after such notice of termination for cause is provided.

This Agreement may be terminated for cause for reasons including, but not limited to, Contractor’s repeated (whether
negligent or intentional) submission for payment of false or incorrect bills or invoices, failure to perform the Work to the
City's satisfaction; or failure to continuously perform the work in a manner calculated to meet or accomplish the objectives
as set forth in this Agreement.

(b) Termination for Convenience. The City reserves the right, in its best interest as determined by the City, to cancel this contract
for convenience by giving written notice to the Contractor at least thirty (30) days prior to the effective date of such
cancellation. In the event this Agreement is terminated for convenience, Contractor shall be paid for any services performed
to the City's satisfaction pursuant to the Agreement through the termination date specified in the written notice of termination.
Contractor acknowledges and agrees that he/she/it has received good, valuable and sufficient consideration from City, the
receipt and adequacy of which are hereby acknowledged by Contractor, for City's right to terminate this Agreement for
convenience.

(¢) Cancellation for Non-appropriated Funds. The City reserves the right, in its best interest as determined by the City, to cancel
this contract for non-appropriated funds or unavailability of funds by giving written notice to the Contractor at least thirty
(30) days prior to the effective date of such cancellation. The obligation of the City for payment to a Contractor is limited to
the availability of funds appropriated in a current fiscal period, and continuation of the contract into a subsequent fiscal period
is subject to appropriation of funds, unless otherwise provided by law.

(d) Force Majeure. The City and Contractor will be excused from the performance of their respective obligations under this
agreement when and to the extent that their performance is delayed or prevented by any circumstances beyond their control
including, fire, flood, explosion, strikes or other labor disputes, act of God or public emergency, war, riot, civil commotion,
malicious damage, act or omission of any governmental authority, delay or failure or shortage of any type of transportation,
equipment, or service from a public utility needed for their performance, provided that:

i The nonperforming party gives the other party prompt written notice describing the particulars of the
Force Majeure including, but not limited to, the nature of the occurrence and its expected duration,
and continues to furnish timely reports with respect thereto during the period of the Force Majeure;
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ii.  The excuse of performance is of no greater scope and of no longer duration than is reasonably
necessary when considered in light of the Force Majeure.

iii. No obligations of either party that arose before the Force Majeure causing the excuse of performance
are excused as a result of the Force Majeure; and

iv.  The non-performing party uses its best efforts to remedy its inability to perform.

v.  Notwithstanding the above, performance shall not be excused under this Section for a period in excess
of sixty (60) days, provided that in extenuating circumstances, the City may excuse performance for a
longer term. Economic hardship of the Contractor will not constitute Force Majeure. The term of the
agreement shall be extended by a period equal to that during which either party's performance is
suspended under this Section.

Materiality and Waiver of Breach.

City and Contractor agree that each requirement, duty, and obligation set forth herein is substantial and important to the
formation of this Agreement and that each is, therefore, a material term hereof. City's failure to enforce any provision of this
Agreement shall not be deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of a
provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Agreement.

Indemnification by Consultant.

CONSULTANT AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND ITS
RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY
AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENAL TIES, COSTS AND
EXPENSES FOR ALL PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR
WHICH RECOVERY OF DAMAGES, FINES, OR PENAL TIES IS SOUGHT, SUFFERED
BY ANY PERSON OR PERSONS, THAT MAY ARISE OUT OF OR BE OCCASIONED BY
CONSULTANT'S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS
CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT, GROSSLY
NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION OF THE
CONSULTANT, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB- SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
ENTITIES FOR WHICH THE CONSULTANT IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE CITY DOES NOT WAIVE ANY
GOVERNMENTAL IMMUNITY OR OTHER DEFENSES AVAILABLE TO IT UNDER
TEXAS OR FEDERAL LAW. THE PROVISIONS OF THIS PARAGRAPH ARE SOLELY
FOR THE BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO CREATE
OR GRANT ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON
OR ENTITY.

CONSULTANT AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND CITY
AGAINST ALL SUCH CLAIMS. CITY RESERVES THE RIGHT TO PROVIDE A PORTION
ORALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION TO DO
SO. ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF
CONSULTANT'S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF
CONSULTANT'S OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS
AGREEMENT. CONSULTANT SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN
(73 BUSINESS DAYS OF CITY'S WRITTEN NOTICE THAT CITY IS INVOKING ITS
RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. IF CONSULTANT FAILS
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TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD, CITY SHALL HAVE
THE RIGHT TO RETAIN

DEFENSE COUNSEL ON ITS OWN BEHALF AND CONSULTANT SHALL BE LIABLE
FOR ALL COSTS INCURRED BY THE CITY.

10. Miscellaneous Provisions.

(2) Successors and Assigns. All of the provisions of this Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, if any, successors, and assigns.

(b) Choice of Law. The laws of the state of Texas shall govern the validity of this Agreement, the construction of its terms and
the interpretation of the rights and duties of the parties hereto.

(¢) No Waiver of Governmental Immunity. NOTHING IN THIS SECTION SHALL BE CONSTRUED TO WAIVE CITY'S
GOVERNMENTAL IMMUNITY FROM LAWSUIT, WHICH IMMUNITY IS EXPRESSLY RETAINED TO THE
EXTENT IT IS NOT CLEARLY AND UNAMBIGUOUSLY WAIVED BY STATE LAW.

(d) Assignment. Contractor shall not assign any of Contractor’s rights under this Agreement or delegate the performance of any
of Contractor’s duties hereunder, without the prior written consent of the City.

(e) Modification or Amendment. No amendment, change or modification of this Agreement shall be valid unless in writing
signed by the parties hereto.

(®) Venue. This Agreement and any and all matters arising directly or indirectly here from shall be governed by and construed
and enforced in accordance with the Laws of the State of Texas, with the Federal and State Courts of Cameron County, Texas
having jurisdiction. (b) If at any time there is a dispute between or among the Parties with respect to any matter arising
directly or indirectly from this Agreement (an "Agreement Matter"), the Parties agree that, prior to seeking judicial remedy,
they will engage in face-to-face negotiations in an attempt to resolve such dispute and shall, upon failing to negotiate a
mutually satisfactory resolution, choose a mutually agreeable neutral third party to mediate such dispute. Mediation shall be
non-binding and shall be confidential.

Noftices. Any and all notices, demands, or other communications required or desired to be given hereunder by
any party shall be in writing and shall be validly given or made to another party if personally served, or if
deposited in the United States mail, certified or registered, postage prepaid, return receipt requested. If such
notice or demand is served personally, notice shall be deemed constructively made at the time of such personal
service. If such notice, demand or other communication is given by mail, such notice shall be conclusively
deemed given five days after deposit thereof in the United States mail addressed to the party to whom such
notice, demand or other communication is to be given as follows:

If to Contractor: Raba Kistner Inc.
800 East Hackberry
McAllen, TX. 78501

If to City: City of Brownsville
1001 East Elizabeth St.
Brownsville, TX, 78520
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Exhibit "A"

Proposal No. PSF23-272-00 < RABA
September 15, 2023 K I S T N E R
1244 Robinhood Drive, Suite 101

i 8521
Mr. Carlos Lastra, P.E. Brownsville, TX 7

City Engineer P 956.504.9777
City of Brownsville F 956.504.9763
Engineering and Public Works Department TBPE Firm F-3257

404 E. Washington Street WWW.RKCI.COM
Brownsville, Texas 78521

RE: Proposal for TWDB EID
Culvert and Drainage Improvements Project
Various Locations throughout City of Brownsville’s Resacas
Brownsville, Cameron County Texas

Dear Mr. Lastra:

As requested by the City of Brownsville Engineering and Public Works Department (CLIENT), Raba Kistner,
Inc. (RKI) is pleased to submit this proposal for the above-referenced project. RKI understands the City of
Brownsville is using funds provided by the Texas Water Development Board (TWDB) to the construct
twenty-one (21) SCADA monitoring and control stations located throughout the City's Resacas and
drainage system to assist the City with storm water controls and data collection. Proposed detention pond
improvements will include the construction of side-weir control structures with automated overflow
controls at thirteen (13) detention pond areas. The weirs and control structures will delay the rise in
downstream flood elevations thus extending the effectiveness of the drainage system during small rain
events. In addition to the detention pond level control system, the project will also include the installation
of water level and rainfall data collection points to be integrated with the City of Brownsville's flood
model.

I. SCOPE OF WORK
Task 1 Environmental Information Document (EID)

RKI will conduct necessary desktop and field investigations in support of the preparation of a Federal
Environmental Data Review (EDR) (TWDB-0801) using the latest version prescribed by the TWDB. The EDR
will:

e Follow TWDB's preferred report structure
e Discuss Direct impacts, Secondary impacts, and Cumulative impacts
e Include the following report items:
o General Information
o List of Attachments
o Project Description (Preferred Action Alternative)
o Alternative Analysis
= No-Action Alternative
= Alternative Not Selected
= Selection of the Preferred Action Alternative

ENGINEERING & TESTING ¢ ENVIRONMENTAL ¢ PROJECT MANAGEMENT e INFRASTRUCTURE
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Proposal No. PSF23-272-00 2
September 15, 2023

o Environmental Settings, Impacts and Mitigation
= Land Use
" Geology
®  Soils & Prime and Important Farmland
= Water Resources (will include a waters of the U.S. [WOUS] delineation
conducted in accordance with current federal delineation methodology including
the 1987 U.S. Army Corps of Engineers [USACE] Wetland Delineation Manual and
2010 Regional Supplement for the Great Plains Region)
= Topography and Floodplains
= Wetlands, Streams, and Waters of the United States
= Biological Elements
= Cultural Resources (Desktop review only)
= Hazardous Materials
»  Social Implications & Environmental Justice
»  QOther Potential Impacts or Requirements
= Secondary and Cumulative Impacts
=  Standard Mitigation, Precautionary Measures and Best Management Practices
= Mitigation Measures
= References
o Public Participation
®  Public meeting notice advertisement, prepare, coordinate, attend public meeting
"  Post-meeting documentation
e Publisher’s affidavit and a copy of the notice
e Statement signed by applicant: meeting was held in conformance with
the Public Meeting Notice.
e List of witnesses
e Public meeting summary report
o Agency Coordination (may include Bureau of Reclamation, Bureau of Land Management,
Mayor, County Judge, Texas Parks and Wildlife Department Wildlife Habitat Assessment
Program, Texas Historical Commission, United States Army Corps of Engineers, U.S.
Department of Agriculture Natural Resources Conservation Service, others as needed)
o Certification
o Appendices

RKI will prepare one TPWD EID document for the projects (See Section Il1).
1. ITEMS/ACTIVITIES TO BE PROVIDED/CONDUCTED BY CLIENT
e Detailed project description and “Purpose and Need” for each project
e  Property access (Right-of-Entry)

e Description of Alternatives considered and how sites were eliminated/selected (both projects)
e  Any preliminary plans/schematics

RABAKISTNER
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118 DELIVERABLES
RKI will prepare a single EID for the projects.
Iv. ASSUMPTIONS AND LIMITATIONS

e The alternative that will be considered in the report shall be the “Preferred Action” alternative.
Although discussion will be included related to the earlier evaluation and selection of alternatives
(to be provided by CLIENT), a detailed evaluation of additional alternatives is not included in this
proposal.

e Any studies, field visits, or other activities requested by CLIENT or other parties that are not
specifically referenced in this proposal are excluded from this scope of work. This may include
additional agency coordination, additional public involvement events, environmental/cultural
investigations or related reporting, etc.

¢ Hazardous materials will be assessed via an “informal site assessment” as described in TWDB-0801.
A formal Phase | Environmental Site Assessment following ASTM standards is not included in this
scope of work.

e No intrusive hazardous materials or cultural resource investigations are included in this scope of
work.

e RKI will plan and conduct a single open-house style public meeting, which will present both projects
to the public. This meeting will be supported by CLIENT.

V. COST AND DURATION

RKI will perform the above tasks for a Lump Sum Fee of $74,842.52.

We are prepared to begin work (desktop studies at a minimum) immediately after formal notice to
proceed (signed contract) and receipt of all items to be provided by client in Section Il above, and can
complete this scope of work within 45 business days. Resource agencies have standard review times
(generally 20-45 days) TWDB EID guidance prescribes a 30-day advance public notice for public meetings.

VL. ACCEPTANCE

We appreciate the opportunity of submitting this proposal and look forward to working with you in the
development of this project. This proposal and the attachments listed below constitute the contract
between us. Please sign below as your acceptance of this contract and to authorize RKI to proceed with
this project.

Attachment Description
| Standard Terms and Conditions
Il Schedule of Fees for Professional Services
Our invoices are due and payable upon receipt at P.O. Box 971037, Dallas, Texas 75397-1037. All parties

hereby agree that this contract upon acceptance will be performable in Bexar County, Texas.

RABAKISTNER
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RKI considers the data and information contained in this proposal to be proprietary. This statement of
qualifications and any information contained herein shall not be disclosed and shall not be duplicated or
used in whole or in part for any purpose other than to evaluate this proposal.

Very truly yours,

RABA KISTNER, INC.

Accepted By

) — - N B (Signature)
! p ~ { B A it
Brady O’Neal, CPESC
Senior Project Manager (Typed or Printed Name)
NEPA/Natural Resources
ﬁ (Title)
Brittney Davis, AICP, SNV SP
Director, Environmental Planning & Permitting
(Date)

BON/BD/srw

Attachments:
| — Standard Terms and Conditions
Il — Schedule of Fess for Professional Services

Copies Submitted: Above (1 Electronic PDF Copy)

APPROVED AS TO FORM
AND LEGALITY

/
T_’_‘L-A?{,L(-,f'/ Iz },,,!'«.,:-/S_'/ M/\ s———

Guillermo (Will) S. Trevino
City Attorney
City of Brownsville, Texas
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STANDARD TERMS AND CONDITIONS

DEFINITIONS.

RK. Raba Kistner, Inc., and / or one of its subsidiaries (Project
Control of Texas, Inc. or PC Sperts, Inc,) that is being engaged to
provide the services to CLIENT in connection with the delivery
of the proposal to which these Standard Terms and Conditions
relate.

CLIENT. Person, entity or organization for which RK is rendering
services regarding the Project.

PROJECT. The activity, venture, plan, building, site or
investigation for which CLIENT has engaged RK to provide
professional services,

CONTRACTOR. Person, entity or organization providing
construction services, including labor and material for the
Project.

SERVICES. The professional services to be performed by RK as
set forth in the proposal or Agreement to which the Standard
Terms and Conditions are attached.

AGREEMENT. RK’s proposal accepted by CLIENT and these
Standard Terms and Conditions which are incorporated into and
made a part of the Agreement.

SERVICES. RK is being engaged by the CLIENT to render
professional services (“Services”) involving only RK’s advice,
judgment and opinion. RK may subcontract all or a portion of
the Services performed hereunder. RK shall apply professional
judgment in determining the extent to which RK complies with
any given standard identified in RK's instruments of
professional services, CLIENT expressly acknowledges that RK
makes no warranties or guarantees, expressed or implied,
regarding the Services.

INFORMATION PROVIDED BY CLIENT. CLIENT may provide or
direct RK to utilize or rely upon certain information (“CLIENT
Information”) in the performance of RK’s services. RK shall be
entitled to rely upon such CLIENT Information. RK will not
conduct an independent evaluation of the accuracy or
completeness of such CLIENT Information and shall not be
responsible for any errors or omissions in such information.
RK’s report, as well as any recommendations, findings, and
conclusions made by RK, are dependent on information
received from CLIENT. Changes or modifications to the
information provided by CLIENT can affect RK's evaluation,
recommendations, findings and conclusions, and CLIENT
agrees—as a material term of this Agreement—to notify RK
immediately, in writing, if CLIENT becomes aware of any such
changes or modifications, including changes to the size, scope,
location, or other material characteristics of CLIENT’s project.
The CLIENT shall be responsible for providing the location of all
underground utilities and other structures in the vicinity of RK
borings or excavations. RK will not accept responsibility and will
not be liable for affecting or damaging any underground utility,

Legal\A5954\397228\4819-8923-4614.v3-9/24/20

underground storage tank, or other subsurface condition not
previously identified and located, or improperly located, by the
CLIENT, a utility, or a utility locating agency.

SITE ACCESS AND SITE SAFETY. CLIENT shall provide right-of-
entry to the buildings and sites which are the subjects of RK's
services. CLIENT represents that it possesses authority for such
right-of-entry and that the building/site operator(s) possess the
necessary permits and licenses for current activities at the site,
RK shall be responsible for supervision and site safety measures
of its own employees and subconsultants, but shall not be
responsible for the supervision or health and safety precautions
of any other parties, including CLIENT, CLIENT’s contractors,
subcontractors, or other parties present at the site.

SUBSURFACE _EXPLORATIONS. Subsurface  conditions
throughout the site may vary from those depicted on logs of
discrete borings, test pits, or other exploratory services. CLIENT
understands RK’s layout of boring and test locations is
approximate and that RK may deviate a reasonable distance
from those locations. RK will take reasonable precautions to
reduce damage to the site when performing services; however,
CLIENT accepts that invasive services such as drilling, or
sampling may damage or alter the site. Site restoration is not
provided unless specifically included in the scope of services.

CHANGED CONDITIONS. If, during the term of this Agreement,
circumstances or conditions that were not originally
contemplated by or known to RK are uncovered or revealed, to
the extent that they affect the scope of services, compensation,
schedule, allocation of risks or other material terms of this
Agreement, RK may require renegotiation of appropriate
portions of this Agreement. RK shall notify the CLIENT of the
changed conditions necessitating renegotiation, and RK and the
CLIENT shall promptly and in good faith attempt to renegotiate
the terms of the agreement affected by the changed conditions.
If changes cannot be agreed to with respect to the changed
conditions, the parties shall utilize the Dispute
Resolution/Litigation procedures in this Agreement.

TESTING AND OBSERVATIONS. CLIENT understands that
testing and observation are discrete sampling procedures, and
that such procedures indicate conditions only at the depths,
locations, and times the procedures were performed. RK will
provide test results and opinions based on tests and field
observations only for the work tested. CLIENT understands that
testing and observation are not continuous or exhaustive and
are conducted to reduce — not eliminate — project risk. CLIENT
agrees to the level or amount of testing performed and the
associated risk. CLIENT is responsible (even if CLIENT delegates
such responsibility to Contractor) for notifying and scheduling
RK to perform these services. RK shall not be responsible for
the quality and completeness of contractor's work or
Contractor's adherence to the project plans, specifications and
other related documents. RK’s performance of testing and
observation services shall not relieve Contractor in any way
from responsibility for defects discovered in Contractor’s work
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or create a warranty or guarantee on the part of RK. CLIENT
acknowledges that RK will not supervise or direct the work
performed by Contractor or its subcontractors and is not
responsible for their means and methods.

ESTIMATE OF FEES FOR SERVICES. If included as part of RK's
proposal, RK will, to the best of its ability, perform the scope of
services within the proposed fee estimate provided by RK. RK's
proposal fees are based upon an estimate of the services
required to meet the specifications for the project and following
generally accepted engineering practices. The CLIENT
recognizes that unforeseen circumstances along with changes
in scope and project/contractor’s schedules can influence the
successful completion of the scope of services within the
estimated proposed fees. Because Contractor has sole control
over the project and determines the means and methods used
to build/construct the project, RK’s service fees are estimates
and not lump sum or guaranteed maximum fees. The CLIENT is
fully responsible for payment for all services provided, including
retests of areas or samples that failed to meet Project
specifications. The Estimate of Fees is valid for a period of 60
days after RK’s proposal is submitted to CLIENT. If RK's proposal
is not accepted by CLIENT within 60 days after it is submitted to
CLIENT, RK may modify the Estimate of Fees.

REPORTS. RK may provide CLIENT with written reports in
connection with the Services performed. Such reports will
present such findings and conclusions as RK may reascnably
make with the information gathered while performing its
services and provided by CLIENT. The reports may be copied for
inclusion in other documents related to the project provided
they are reproduced in their entirety. Reports and other
instruments of service are prepared for, and made available for,
the sole use of the CLIENT, and the contents thereof may not be
used or relied upon by others without the express written
authorization of RK. Any unauthorized use or distribution of
RK’s reports shall be at the CLIENT's sole risk and without
liability to RK.

TOXIC AND HAZARDOUS MATERIALS. CLIENT shall provide RK
with all information within CLIENT’s possession or knowledge
related to the potential or presence of toxic or hazardous
materials or pollutants at the Project site. CLIENT agrees that
RK neither created nor contributed to the creation or existence
of any toxic or hazardous materials or pollutants. In no event
shall RK be required to sign a hazardous waste manifest or take
ownership of any toxic or hazardous materials or pollutants. If
unanticipated toxic or hazardous materials or pollutants are
encountered while RK is performing its services, RK reserves the
right to stop field operations and notify CLIENT and CLIENT
assumes responsibility to notify appropriate regulatory
agencies. RK and CLIENT must mutually agree to remobilize.

NO THIRD-PARTY BENEFICIARIES. The services and any
report(s) prepared under this Agreement are for the sole
benefit and sole use of CLIENT and are not for the use of any
other party or person. Only CLIENT may rely upon the services
and any report or work product. Nothing in this Agreement, or
any subsequent amendments or modifications, or in any report
issued under this Agreement, shall create a contractual
relationship with or a cause of action in the favor of any third
party against either RK or CLIENT. If CLIENT provides a copy of
any report prepared by RK to others, it shall advise the recipient
that the information contained in the report is provided for
information only and is not to be relied upon by third parties.

LEED PROJECTS. Unless specifically addressed elsewhere in this
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agreement, RK has no responsibility or liability, including duty
to defend or duty to indemnify, any party (including but not
limited to CLIENT, owner, owner’s agents, architects, engineers,
contractors, construction managers, subcontractors) for the
LEED certification process including: developing, producing, or
retaining any documentation relating to the calculation of LEED
points; and attainment of LEED certification points or LEED
ratings.

STANDARD OF CARE. RKshall perform its professional services
in accordance with the standard of care and diligence normally
practiced by professional firms in performing services of a
similar nature, in the same locality, under similar circumstances.
CLIENT expressly acknowledges that RK makes no other
warranties or guarantees, expressed or implied, regarding its
professional services or its work product.

RISK ALLOCATION. RK will be responsible only for its own work,
and that of its sub-consultants, and not for defects in the work
designed or built by others.

LIMITATION OF LIABILITY, CLIENT AND RK HAVE EVALUATED
THE RISKS AND REWARDS ASSOCIATED WITH THIS PROJECT,
INCLUDING RK’S FEE RELATIVE TO THE RISKS ASSUMED, AND
AGREE TO ALLOCATE CERTAIN OF THE RICKS SO, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE
LIABILITY OF RK (AND ITS RELATED ENTITIES, EMPLOYEES,
OWNERS, AGENTS, AND REPRESENTATIVES) TO CLIENT (AND
THIRD PARTIES GRANTED RELIANCE ON RK’S WORK PRODUCT,
OR OTHERWISE SEEKING RECOVERY UNDER THIS
AGREEMENT) IS LIMITED TO THE GREATER OF $100,000 OR
THE FEE PAID RK UNDER THIS AGREEMENT, FOR ANY AND ALL
INJURIES, DAMAGES, CLAIMS, LOSSSES, OR EXPENSES
(INCLUDING ATTORNEY AND EXPERT FEES) ARISING OUT OF
RK’S SERVICES OR THIS AGREEMENT REGARLESS OF CAUSE(S)
OR THE THEORY OF LIABILITY.

CONSEQUENTIAL DAMAGES. Neither CLIENT nor RK will be
liable to the other for any special, consequential, indirect,
incidental or penal losses or damages of any kind, nor will
CLIENT or RK be liable to the other for losses, damages, or
claims, regardless of how defined, related to: lost profits;
unavailability of property or facilities; shutdowns or service
interruptions; loss of use, revenue, opportunity, or inventory;
use charges, carrying costs, cost of substitute facilities, goods,
or services; cost of capital, or claims of any other party and/or
its customers.

SUSPENSION OF SERVICES. If CLIENT fails to make payments
when due or otherwise is in breach of this Agreement, RK may
suspend performance of services upon seven (7) calendar days’
notice to CLIENT. RK shall have no liability whatsoever to
CLIENT for any costs or damages as a result of such suspension.
Upon payment in full by CLIENT, RK may resume services under
this Agreement, and the time schedule and compensation shall
be equitably adjusted to compensate for the period of
suspension plus any other reasonable time and expense
necessary for RK to resume performance. Payment of invoices
shall not be subject to any discounts or set-offs by CLIENT unless
agreed to in writing by RK. Payment to RK for services rendered
and expenses incurred will be due and payableregardless of any
subsequent suspension or termination of this Agreement by
either party. CLIENT shall not make any changes to RK’s banking
and deposit information or payment instructions unless CLIENT
communicates the requested changes to RK orally and in writing
and obtains written confirmation from an RK officer that the
requested changes are legitimate and authorized by RK. If
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CLIENT makes a payment to a third party instead of to RK based
on an unauthorized request to CLIENT for a change to RK's
banking and deposit information or payment instructions and
without obtaining written confirmation of the change from RK,
CLIENT will remain liable to RK for payment of the amount of
the unauthorized payment.

18. OWNERSHIP OF DOCUMENTS. RK's reports, drawings, plans,
specifications, and other documents and deliverables are
instruments of professional service (“Instruments of Service”)
developed by RK in contemplation of a wide array of project-
specific variables, including how the documents will be used
and by whom. RK shall be the author, owner and custodian of
the Instruments of Service, and shall retain all common law,
statutory, and other reserved rights, including copyright. By
execution of this Agreement, RK grants to CLIENT a limited,
nonexclusive license to use the Instruments of Service for
purposes of constructing, using, and maintaining the project for
which the services are performed, provided CLIENT
substantially performs its obligations, including prompt
payment of all sums when due, under this agreement,

Upen completion of the services, and payment in full of all
monies due RK, CLIENT may retain copies of all such documents.
THE INSTRUMENTS OF SERVICE ARE NOT INTENDED NOR
REPRESENTED TO BE SUITABLE FOR REUSE ON EXTENSIONS,
MODIFICATIONS, OR ADAPTATIONS OF THE PROJECT, OR ANY
OTHER PROJECT. ANY REUSE OF SUCH DOCUMENTS,
WITHOUT WRITTEN VERIFICATION OR ADAPTATION BY RK
FOR THE SPECIFIC PURPOSE INTENDED, WILL BE AT CLIENT'S
SOLE RISK WITHOUT LIABILITY OR LEGAL EXPOSURE TO RK.
CLIENT AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW,
TO INDEMNIFY, DEFEND, AND HOLD HARMLESS RK, ITS
OFFICERS, DIRECTORS, EMPLOYEES, AND CONSULTANTS
AGAINST ALL CLAIMS, DAMAGES, LOSSES, AND EXPENSES
(INCLUDING REASONABLE ATTORNEYS’ FEES, DEFENSE COSTS,
AND COURT COSTS) ARISING FROM, OR ALLEGEDLY ARISING
FROM, OR IN ANY WAY CONNECTED WITH, THE
UNAUTHORIZED REUSE OR MODIFICATION OF THE
DOCUMENTS BY CLIENT OR ANY PERSON OR ENTITY THAT
ACQUIRES OR OBTAINS THE DOCUMENTS FROM OR THROUGH
CLIENT WITHOUT THE WRITTEN AUTHORIZATION OF RK
REGARDLESS OF WHETHER SUCH CLAIMS, DEMANDS, OR
ACTIONS ARE FOUNDED IN WHOLE OR IN PART UPON
ALLEGED NEGLIGENCE OF RK, ITS OFFICERS, DIRECTORS,
EMPLOYEES, OR CONSULTANTS.

Parties other than CLIENT and RK may apply to use an
instrument, using a form prepared by RK for that purpose.
Others’ use of an instrument shall be permitted only when
CLIENT and RK both so agree; either shall have the right to forbid
use by others. In addition, RK shall make its permission
contingent upon the satisfaction of certain conditions when, in
RK's professional judgment, such a contingency is necessary.

19. STATUTE OF LIMITATIONS. Any applicable statute of
limitations will commence to run and any cause of action shall
be deemed to have accrued not later than the earlier of the
following: (1) the date of the report issued by RK giving rise to
the cause of action; (2) the date on which RK issues its last
report under this Agreement; or (3) if RK is retained to perform
construction observation, the date of substantial completion of
the project.
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SCHEDULE OF FEES FOR PROFESSIONAL SERVICES

PERSONNEL: PrinCipalcsminmmmsmsisams v na s vy $135 to $250/hour
PrOfESSIONAL.....eoieeeeereeeceeereeeieeesetesseeeaseesessessssnessssesesaes see $70 to $200/hour
Auto Cad Operator..........coeeveeeiiiieiiiicee e i $65 to $110/hour
Technical/Clerical/Administrative ............ccccveiiiciininnnnn $40 to $80/hour

The specific hourly rate within each classification listed above depends on the experience,
special fraining, and qualifications of the personnel needed for the project. For projects
requiring work at any hazardous waste site, there will be a $10 per hour surcharge added
to the normal billing rate for all personnel. Consultants to Raba Kistner (RK) will be
charged according to their professional classification.

EXPENSES: Use of company automobiles will be charged at $1.00 per mile. Automobiles and light
trucks assigned to field sites will be charged at $70.00 per day, plus $1.00 per mile over
50 miles per day. Copies will be charged at $0.25 per page.

Other project specific charges for use of RK equipment or for RK testing will be in
accordance with established fee schedules. All other project specific, third-party costs will
be charged at cost plus 15 percent.

Invoices will be submitted monthly for work in progress in our standard format. They are
due and payable upon receipt and become past due 30 days after the billing date. Past
due invoices may be subject to late charges at the rate of 1-1/2 percent per month
(18 percent per annum). In the event that the State of Texas legislates a sales tax on
Professional Services, the amount of the tax will be PAYMENT added to the appropriate
service rate charged. Our invoices are due and payable upon receipt at P.O. Box 971037,
Dallas, Texas 75397-1037.

Preparation of non-standard invoice will be charged on a time and materials basis in
accordance with the rates in this fee schedule.

CONDITIONS: Services will be performed in accordance with our Standard Terms and Conditions.

The proposal to which this schedule is an attachment is valid for 90 days from the date of
the proposal.
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responsible for all of Contractor’s subcontractors' performance, and liable for any of Contractor’s subcontractors' non-
performance and all of Contractor’s subcontractors' acts and omissions. :

4. Term of Contract

Contract will commence upon City Commission approval and shall expire three years from date of approval. The City of
Brownsville reserves the unilateral right to extend the life of the contract for two (2) periods of one (1) year each thereafter:
if mutually acceptable to the contractor and the City of Brownsville.

5. Compensation.

(a) Contractor agrees to provide the services and/or materials as specified in the Contract Documents:at the cost specified in
Exhibit A. It is acknowledged and agreed by Contractor that this amount is the maximum payable and constitutes a limitation
upon City's obligation to compensate Contractor for Contractor’s services pursuant.and related to this Agreement. This
maximum amount, however, does not constitute a limitation of any sort upon Contractor’s obligation to perform all items of
work required by or which can be reasonably inferred from the Scope of Service.

(b) Contractor may submit invoices for compensation no more often than monthly, but only-after the services for which the
invoices are submitted have been completed. An original invoice plus one copy are due within fifteen (15) days of the end
of the month except the final invoice which must be received no-later than sixty (60) days after this Agreement expires.
Invoices shall designate the nature of the services performed and/ot the goods provided. Notwithstanding any provision of
this Agreement to the contrary, City may withhold, in whole or in part, payment to the extent necessary to protect itself from
loss on account of inadequate or defective work that has not been remedied or resolved in a manner satisfactory to the City's
Contract Administrator or failure to comply with this Agreement. The amount withheld shall not be subject to payment of
interest by City. All invoices deemed acceptable shall be paid within 45 days of delivery date or invoice date, whichever is
later.

6. Insurance.

(a) The Contractor shall furnish proof of insurance requirements as indicated-below: The coverage is to remain in force at all
times during the contract period. The following minimum insurance coverage. is required. The commercial general liability
insurance policy shall name the City of Brownsville, Texas, as an "additional insured." This MUST be written in the
description section of the insurance certificate, even if there is a check-off box on the insurance certificate. Any costs for
adding the City as "additional insured" shall be at the Contractor’s expense.

(b) The City of Brownsville shall be given notice 10 days prior to cancellation or modification of any required insurance. The
insurance provided shall be endorsed or amended to comply with, this notice requirement. In-the event that the insurer is
unable to accommodate, it shall be the responsibility of the Contractor to provide.the proper:notice. Such notification will be
in writing by registered mail, return receipt requested and addressed to the Procurement Services Division.

(c) The Contractor’s insurance must be provided by an A.M. Best's "A-"rated or better insurance company authorized to issue
insurance policies in the State of Texas, subject to approval by the City of Brownsville Department of Safety and Risk
Management. Any exclusions or provisions in the insurance maintained by the contractor that excludes coverage for work
contemplated in this solicitation shall be deemed unacceptable and shall be considered breach of contract.

1. Workers' Compensation and Employers' Liability Insurance

Minimum Limits Consistent with Texas Worker’s Compensation Act (Section 401):
1. $100,000 bodily injury each accident
2. $500,000 bodily injury by disease policy limit
3. $100,000 Bodily injury by disease each employee -

Any firm performing work for or on behalf of the City of Brownsville must
provide Workers' Compensation insurance.

i1. Commercial General Liability Insurance
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Covering premises-operations, products-completed operations, independent contractors and
contractual liability. ~

Limits: Combined single limit bodily injury/property damage $1,000,000.

This coverage must include, but not limited to:

1. Coverage for the liability assumed by the contractor under the indemnity provision of the
contract.

Coverage for Premises/Operations
Products/Completed Operations
Broad Form Contractual Liability
5. Independent Contractors

Ll

iii. Professional Liability Insurance
Professional Liability Insurance in the amount not less than the projected total amount of the
assigned project. This coverage will be adjusted to reflect the scope of work for each project.

iv. Automobile Liability Insurance
Covering all owned, hired and non-owned automobile equipment.

Limits: Bodily injury  $250,000 each person,
$500,000 each occurrence
Property damage $100,000 each occurrence

7. Termination.

(a) Termination for Cause. The aggrieved party may terminate this Agreement for cause if the party in breach has not corrected
the breach within ten (10) days after written notice from the aggrieved party identifying the breach. The City Manager may
also terminate this Agreement upon such notice as the City Manager deems appropriate under the circumstances in the event
the City Manager determines that termination is necessary to protect the public health or safety. The parties agree that if the
City erroneously, improperly or unjustifiably terminates for cause, such termination shall be deemed a termination for
convenience, which shall be effective thirty (30) days after such notice of termination for cause is provided.

This Agreement may be terminated for cause for reasons including, but not limited to, Contractor’s repeated (whether
negligent or intentional) submission for payment of false or incorrect bills or invoices, failure to perform the Work to the
City's satisfaction; or failure to continuously perform the work in a manner calculated to meet or accomplish the objectives

as set forth in this Agreement.

(b) Termination for Convenience. The City reserves the right, in its best interest as determined by the City, to cancel this contract
for convenience by giving written notice to the Contractor at least thirty (30) days prior to the effective date of such
cancellation. In the event this Agreement is terminated for convenience, Contractor shall be paid for any services performed
to the City's satisfaction pursuant to the Agreement through the termination date specified in the written notice of termination.
Contractor acknowledges and agrees that he/she/it has received good, valuable and sufficient consideration from City, the
receipt and adequacy of which are hereby acknowledged by Contractor , for City's right to terminate this Agreement for

convenience.

(¢) Cancellation for Non-appropriated Funds. The City reserves the right, in its best interest as determined by the City, to cancel
this contract for non-appropriated funds or unavailability of funds by giving written notice to the Contractor at least thirty
(30) days prior to the effective date of such cancellation. The obligation of the City for payment to a Contractor is limited to
the availability of funds appropriated in a current fiscal period, and continuation of the contract into a subsequent fiscal
period is subject to appropriation of funds, unless otherwise provided by law.

(d) Force Majeure. The City and Contractor will be excused from the performance of their respective obligations under this

agreement when and to the extent that their performance is delayed or prevented by any circumstances beyond their control
including, fire, flood, explosion, strikes or other labor disputes, act of God or public emergency, war, riot, civil commotion,
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(2)

malicious damage, act or omission of any governmental authority, delay or failure or shortage of any type of transportation,
equipment, or service from a public utility needed for their performance, provided that:

i.  The non performing party gives the other party prompt written notice describing the particulars of the
Force Majeure including, but not limited to, the nature of the occurrence and its expected duration,
and continues to furnish timely reports with respect thereto during the period of the Force Majeure;

il.  The excuse of performance is of no greater scope and of no longer duration than is reasonably
necessary when considered in light of the Force Majeure;

iii. No obligations of either party that arose before the Force Majeure causing the excuse of performance
are excused as a result of the Force Majeure; and

iv.  The non-performing party uses its best efforts to remedy its inability to perform.

v.  Notwithstanding the above, performance shall not be excused under this Section for a period in excess
of sixty (60) days, provided that in extenuating circumstances, the City may excuse performance for a
longer term. Economic hardship of the Contractor will not constitute Force Majeure. The term of the
agreement shall be extended by a period equal to that during which either party's performance is
suspended under this Section.

Materiality and Waiver of Breach.

City and Contractor agree that each requirement, duty, and obligation set forth herein is substantial and important to the
formation of this Agreement and that each is, therefore, a material term hereof. City's failure to enforce any provision of this
Agreement shall not be deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of a
provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Agreement.

Indemnification by Consultant.

CONSULTANT AGREES TO DEFEND, INDEMNIFY AND HOLD THE CITY AND ITS
RESPECTIVE OFFICERS, AGENTS AND EMPLOYEES, HARMLESS AGAINST ANY
AND ALL CLAIMS, LAWSUITS, JUDGMENTS, FINES, PENAL TIES, COSTS AND
EXPENSES FOR ALL PROPERTY DAMAGE OR OTHER HARM OR VIOLATIONS FOR
WHICH RECOVERY OF DAMAGES, FINES, OR PENAL TIES IS SOUGHT, SUFFERED
BY ANY PERSON OR PERSONS, ONLY TO THE EXTENT THAT MAY ARISE OUT OF
OR BE OCCASIONED BY CONSULTANT'S BREACH OF ANY OF THE TERMS OR
PROVISIONS OF THIS CONTRACT, VIOLATIONS OF LAW, OR BY ANY NEGLIGENT,
GROSSLY NEGLIGENT, INTENTIONAL, OR STRICTLY LIABLE ACT OR OMISSION
OF THE CONSULTANT, ITS OFFICERS, AGENTS, EMPLOYEES, INVITEES,
SUBCONTRACTORS, OR SUB- SUBCONTRACTORS AND THEIR RESPECTIVE
OFFICERS, AGENTS, OR REPRESENTATIVES, OR ANY OTHER PERSONS OR
ENTITIES FOR WHICH THE CONSULTANT IS LEGALLY RESPONSIBLE IN THE
PERFORMANCE OF THIS CONTRACT. THE CONSULTANT'S LIABILITY TO
INDEMNIFY THE CITY SHALL BE REDUCED PROPORTIONALLY TO THE EXTENT
THAT A NEGLIGENT, UNLAWFUL OR WILLFULLY WRONG ACT OR OMISSION OF
THE CONSULTANT CONTRIBUTED TO THE LOSS, COST, DAMAGE, DEATH OR
INJURY. THE CITY DOES NOT WAIVE ANY GOVERNMENTAL IMMUNITY OR
OTHER DEFENSES AVAILABLE TO IT UNDER TEXAS OR FEDERAL LAW. THE
PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE
PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR GRANT ANY RIGHTS,
CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON OR ENTITY.

CONSULTANT AT ITS OWN EXPENSE IS EXPRESSLY REQUIRED TO DEFEND CITY
AGAINST ALL SUCH CLAIMS. CONSULTANT'S UP-FRONT DEFENSE OBLIGATION SHALL
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NOT APPLY TO THE EXTENT A CLAIM IS COVERED BY PROFESSIONAL’S PROFESSIONAL
ERRORS AND OMISSIONS LIABILITY INSURANCE COVERAGE. IN SUCH EVENT,
PROFESSIONAL SHALL REIMBURSE CITY'S DEFENSE COSTS TO THE EXTENT SUCH CLAIM
IS CAUSED BY PROFESSIONAL. CITY RESERVES THE RIGHT TO PROVIDE A PORTION
OR ALL OF ITS OWN DEFENSE; HOWEVER, CITY IS UNDER NO OBLIGATION TO DO
SO. ANY SUCH ACTION BY CITY IS NOT TO BE CONSTRUED AS A WAIVER OF
CONSULTANT'S OBLIGATION TO DEFEND CITY OR AS A WAIVER OF
CONSULTANT'S OBLIGATION TO INDEMNIFY CITY PURSUANT TO THIS
AGREEMENT. CONSULTANT SHALL RETAIN DEFENSE COUNSEL WITHIN SEVEN
(7} BUSINESS DAYS OF CITY'S WRITTEN NOTICE THAT CITY IS INVOKING ITS
RIGHT TO INDEMNIFICATION UNDER THIS AGREEMENT. IF CONSULTANT FAILS
TO RETAIN COUNSEL WITHIN THE REQUIRED TIME PERIOD, CITY SHALL HAVE
THE RIGHT TO RETAIN

DEFENSE COUNSEL ON ITS OWN BEHALF AND CONSULTANT SHALL BE LIABLE
FOR ALL COSTS INCURRED BY THE CITY.

10. Miscellaneous Provisions.

(a) Successors and Assigns. All of the provisions of this Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, if any, successors, and assigns.

(b) Choice of Law. The laws of the state of Texas shall govern the validity of this Agreement, the construction of its terms and
the interpretation of the rights and duties of the parties hereto.

(¢) No Waiver of Governmental Immunity. NOTHING IN THIS SECTION SHALL BE CONSTRUED TO WAIVE CITY'S
GOVERNMENTAL IMMUNITY FROM LAWSUIT, WHICH IMMUNITY IS EXPRESSLY RETAINED TO THE
EXTENT IT IS NOT CLEARLY AND UNAMBIGUOUSLY WAIVED BY STATE LAW.

(d) Assignment. Contractor shall not assign any of Contractor’s rights under this Agreement, or delegate the performance of
any of Contractor’s duties hereunder, without the prior written consent of the City.

(e) Modification or Amendment. No amendment, change or modification of this Agreement shall be valid unless in writing
signed by the parties hereto.

(f) Venue. This Agreement and any and all matters arising directly or indirectly herefrom shall be governed by and construed
and enforced in accordance with the Laws of the State of Texas, with the Federal and State Courts of Cameron County, Texas
having jurisdiction. (b) If at any time there is a dispute between or among the Parties with respect to any matter arising
directly or indirectly from this Agreement (an "Agreement Matter"), the Parties agree that, prior to seeking judicial remedy,
they will engage in face-to-face negotiations in an attempt to resolve such dispute and shall, upon failing to negotiate a
mutually satisfactory resolution, choose a mutually agreeable neutral third party to mediate such dispute. Mediation shall be
non-binding and shall be confidential.

Notices. Any and all notices, demands, or other communications required or desired to be given hereunder by
any party shall be in writing and shall be validly given or made to another party if personally served, or if
deposited in the United States mail, certified or registered, postage prepaid, return receipt requested. If such
notice or demand is served personally, notice shall be deemed constructively made at the time of such personal
service. If such notice, demand or other communication is given by mail, such notice shall be conclusively
deemed given five days after deposit thereof in the United States mail addressed to the party to whom such
notice, demand or other communication is to be given as follows:
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If to Contractor: Raba Kistner Inc.
1244 Robinhood Drive, Suite 101
Brownsville, TX, 78521

If to City: City of Brownsville
1001 East Elizabeth St.
Brownsville, TX, 78520

Any party hereto may change its address for purposes of this paragraph by written notice given in the manner provided above.

(g) Entire Understanding. This document and any exhibit attached constitute the entire understanding and agreement of the
parties, and any and all prior agreements, understandings, and representations are hereby terminated and canceled in their
entirety and are of no further force and effect.

(h) Unenforceability of Provisions. If any provision of this Agreement, or any portion thereof, is held to be invalid and
unenforceable, then the remainder of this Agreement shall nevertheless remain in full force and effect.

IN WITNESS WHEREOF the undersigned have executed this Agreement as of the day and year first written above.

CITY OF BROWNSVILLE T e
Print Name: Katrin Leonard, P.E.
Title:  Vice President

Date: Date: August 26, 2022
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Exhibit B

Contract will commence upon City Commission approval and shall expire three years from date of approval. The City of
Brownsville reserves the unilateral right to extend the life of the contract for two (2) periods of one (1) year each thereafter:
if mutually acceptable to the contractor and the City of Brownsville.
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(1) The contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, sexual orientation,
gender identity, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, religion,
sex, sexual orientation, gender identity, or national origin. Such action
shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants
will receive consideration for employment without regard to race, color,
religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate
against any employee or applicant for empioyment because such
employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is
consistent with the contractor’s legal duty to furnish information.

(4) The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said labor
union or workers’ representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant orders
of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations,
and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance 'with the
nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or

Page 122 of 526




suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (8)
in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency, the contractor may request
the United States to enter into such litigation to protect the interests of the
United States.

The [recipient] further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, that if the
[recipient] so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or
under the contract.

The recipient] agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal opportunity
clause and the rules, regulations, and relevant orders of the Secretary of
Labor, that it will furnish the administering agency and the Secretary of
L.abor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the recipientring agency in
the discharge of the agency's primary responsibility for securing
compliance.

The recipient further agrees that it will refrain from entering into any
contract or contract modification subject to Executive Order 11246 of
September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry out
such sanctions and penalties for violation of the equal opportunity clause
as may be imposed upon contractors and subcontractors by the
administering agency or the Secretary of Labor pursuant to Part i,
Subpart D of the Executive Order. In addition, the [recipient] agrees that
if it fails or refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel, terminate, or
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APPENDIX 1 (L)

>$10,000

An NFE (non-Federal Entity) that is a state agency or an agency of a
political subdivision of a state, and the NFE’s contractors must comply
with Section 6002 of the Solid Waste Disposal Act.56 Applicable NFEs
must include a contract provision requiring compliance with this
requirement.57 This includes contracts awarded by a state agency or
political subdivision of a state and its contractors for certain items, as
designated by the EPA, with a purchase price greater than $10,000.58
Indian Tribal Governments and nonprofit organizations are not required
to comply with this provision. Additional requirements are listed below.

2 CFR 200.323

None

Section 889(b)(1) of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019 (FY2019 NDAA) and 2 C.F.R. § 200.216, as
implemented by FEMA Policy 405-143-1, Prohibitions on Expending
FEMA Award Funds for Covered Telecommunications Equipment or
Services (Interim), prohibit the obligation or expending of federal award
funds on certain telecommunication products or from certain entities for
national security reasons. Effective August 13, 2020, FEMA recipients
and subrecipients, as well as their contractors and subcontractors, may
not obligate or expend any FEMA award funds to:

a. Procure or obtain any equipment, system, or service that uses covered

telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology of any system;

b. Enter into, extend, or renew a contract to procure or obtain any
equipment, system, or service that uses covered telecommunications
equipment or services as a substantial or essential component of any
system, or as critical technology of any system; or

c. Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.

2 CFR 200.216

None

As appropriate and to the extent consistent with law, the non-Federal
entity should, to the greatest extent practicable under a Federal award,
provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured
products). The requirements of this section must be included in all
subawards including all contracts and purchase orders for work or
products under this award. For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products,
that all manufacturing processes, from the initial melting stage through
the application of coatings, occurred in the United States.

(2) “Manufactured products” means items and construction materials
composed in whole or in part of non-ferrous metals such as aluminum;
plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.

2 CFR
200.322(a)(b)(1)

()
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None

The Federal awarding agency must establish conflict of interest policies
for Federal awards. The non-Federal entity must disclose in writing any
potential conflict of interest to the Federal awarding agency or pass-
through entity in accordance with applicable Federal awarding agency

policy.

2CFR 200.1 12

None

The Federal awarding agency and the non-Federal entity should,
whenever practicable, collect, transmit, and store Federal award-related
information in open and machine-readable formats rather than in closed
formats or on paper in accordance with applicable legislative
requirements. A machine-readable format is a format in a standard
computer language (not English text) that can be read automatically by a
web browser or computer system. The Federal awarding agency or pass-
through entity must always provide or accept paper versions of Federal
award-related information to and from the non-Federal entity upon
request. If paper copies are submitted, the Federal awarding agency or
pass-through entity must not require more than an original and two
copies. When original records are electronic and cannot be altered, there
is no need to create and retain paper copies. When original records are
paper, electronic versions may be substituted through the use of
duplication or other forms of electronic media provided that they are
subject to periodic quality control reviews, provide reasonable safeguards
against alteration, and remain readable.

2 CFR 200.336

None

Contracting with HUB, small and minority businesses, women's business
enterprises, and labor surplus area firms.

(a) The non-Federal entity must take all necessary affirmative steps to
assure that minority businesses, women's business enterprises, and
labor surplus area firms are used when possible.

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's
business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by small and minority
businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits,
which encourage participation by small and minority businesses, and
women's business enterprises;

(5) Using the services and assistance, as appropriate, of such
organizations as the Small Business Administration and the Minority
Business Development Agency of the Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take
the affirmative steps listed in paragraphs (b)(1) through (5) of this section.

2 CFR 200.321
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None

Financial records, supporting documents, statistical records, and all other
non-Federal entity records pertinent to a Federal award must be retained
for a period of three years from the date of submission of the final
expenditure report or, for Federal awards that are renewed quarterly or
annually, from the date of the submission of the quarterly or annual
financial report, respectively, as reported to the Federal awarding agency
or pass-through entity in the case of a subrecipient. Federal awarding
agencies and pass-through entities must not impose any other record
retention requirements upon non-Federal entities. The only exceptions
are the following:

(a) If any litigation, claim, or audit is started before the expiration of the 3-
year period, the records must be retained until all litigation, claims, or
audit findings involving the records have been resolved and final action
taken.

(b) When the non-Federal entity is notified in writing by the Federal
awarding agency, cognizant agency for audit, oversight agency for audit,
cognizant agency for indirect costs, or pass-through entity to extend the
retention period.

(c) Records for real property and equipment acquired with Federal funds
must be retained for 3 years after final disposition.

(d) When records are transferred to or maintained by the Federal
awarding agency or pass-through entity, the 3-year retention requirement
is not applicable to the non-Federal entity.

(e) Records for program income transactions after the period of
performance. In some cases, recipients must report program income after
the period of performance. Where there is such a requirement, the
retention period for the records pertaining to the earning of the program
income starts from the end of the non-Federal entity's fiscal year in which
the program income is earned.

(f) Indirect cost rate proposals and cost allocations plans. This paragraph
applies to the following types of documents and their supporting records:
Indirect cost rate computations or proposals, cost allocation plans, and
any similar accounting computations of the rate at which a particular
group of costs is chargeable (such as computer usage chargeback rates
or composite fringe benefit rates).

(1) If submitted for negotiation. If the proposal, plan, or other computation
is required to be submitted to the Federal Government (or to the pass-
through entity) to form the basis for negotiation of the rate, then the 3-
year retention period for its supporting records starts from the date of such
submission.

(2) If not submitted for negotiation. If the proposal, plan, or other
computation is not required to be submitted to the Federal Government
(or to the pass-through entity) for negotiation purposes, then the 3-year
retention period for the proposal, plan, or computation and its supporting
records starts from the end of the fiscal year (or other accountlng period)
covered by the proposal, plan, or other computation.

2 CFR 200.334
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Insert System for Award Management (SAM) Record Search
: for company name and company principal

(Supplied by Proposal Responder/Bidder i.e. Vendor)
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SAM.gov
https://sam.gov/content/status-tracker
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state ix.us/
Docs/LG/him/LG.176.htm. For easy reference, below are some of the sections cited'on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection hetween two or more parties
based on commercial activity of one of the parties. The term does not'include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity oran
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C} apurchase orlease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) A Iocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

(2) the vendor:
(A) has an employmentor other business relationship with the local governmentofficer or a

family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the local governmental entity and vendor has been executed:
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local govemment officer or a family member of the officer one or more gifts
that have an aggregate valueé of more than $100 in the 12-month period precedling the date the
officer becomes aware that:
(i) acontract between the local govermmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a cantract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A):
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2){B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response fo a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becames aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) ofa family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics state.tx.us Revised 11/30/2015
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EXHIBIT “C”
INSURANCE
Contractor shall obtain and maintain insnrance coverage as agreed in paragraph 7 of the City of Brownsville Contract

Agreement and ensure that coverage with the parameters contained herein remains in full force at all times during the contract
period as follows:

1. Workers' Compensation and Emplovers' Liability Insurance
Minimum Limits Consistent with Texas Worker’s Compensation Act (Section 401):

1. $100,000 bodily injury each accident
2. $500,000 bodily injury by disease policy limit
3. $100,000 Bodily injury by disease each employee

Any firm performing work for or on behalf of the City of Brownsville must provide Workers' Compensation
insurance.

2. Commercial General Liability Insurance

Covering premises-operations, products-completed operations, independent contractors and contractnal liability, with a

combined single limit bodily injury/property damage of $1,000,000. This coverage must include, but not be limited to:

1. Coverage for the liability assumed by the contractor under the indemnity provision of the contract.
2 Coverage for Premises/Operations

3. Products/Completed Operations

4 Broad Form Contractual Liability

5. Independent Contractors
3. Automobile Liability Insurance

Covering all owned, hired and non-owned antomobile equipment with the following Limits:

1. Bodily injury
$250,000 each person,

$500,000 each occurrence

2. Property damage
$100,000 each occurrence

END OF EXHIBIT “C”
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Exhibit "A"

Proposal No. PSF23-272-00 < RABA
September 15, 2023 K I S T N E R
1244 Robinhood Drive, Suite 101

i 8521
Mr. Carlos Lastra, P.E. Brownsville, TX 7

City Engineer P 956.504.9777
City of Brownsville F 956.504.9763
Engineering and Public Works Department TBPE Firm F-3257

404 E. Washington Street WWW.RKCI.COM
Brownsville, Texas 78521

RE: Proposal for TWDB EID
Culvert and Drainage Improvements Project
Various Locations throughout City of Brownsville’s Resacas
Brownsville, Cameron County Texas

Dear Mr. Lastra:

As requested by the City of Brownsville Engineering and Public Works Department (CLIENT), Raba Kistner,
Inc. (RKI) is pleased to submit this proposal for the above-referenced project. RKI understands the City of
Brownsville is using funds provided by the Texas Water Development Board (TWDB) to the construct
twenty-one (21) SCADA monitoring and control stations located throughout the City's Resacas and
drainage system to assist the City with storm water controls and data collection. Proposed detention pond
improvements will include the construction of side-weir control structures with automated overflow
controls at thirteen (13) detention pond areas. The weirs and control structures will delay the rise in
downstream flood elevations thus extending the effectiveness of the drainage system during small rain
events. In addition to the detention pond level control system, the project will also include the installation
of water level and rainfall data collection points to be integrated with the City of Brownsville's flood
model.

I. SCOPE OF WORK
Task 1 Environmental Information Document (EID)

RKI will conduct necessary desktop and field investigations in support of the preparation of a Federal
Environmental Data Review (EDR) (TWDB-0801) using the latest version prescribed by the TWDB. The EDR
will:

e Follow TWDB's preferred report structure
e Discuss Direct impacts, Secondary impacts, and Cumulative impacts
e Include the following report items:
o General Information
o List of Attachments
o Project Description (Preferred Action Alternative)
o Alternative Analysis
= No-Action Alternative
= Alternative Not Selected
= Selection of the Preferred Action Alternative

ENGINEERING & TESTING ¢ ENVIRONMENTAL ¢ PROJECT MANAGEMENT e INFRASTRUCTURE
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Proposal No. PSF23-272-00 2
September 15, 2023

o Environmental Settings, Impacts and Mitigation
= Land Use
" Geology
®  Soils & Prime and Important Farmland
= Water Resources (will include a waters of the U.S. [WOUS] delineation
conducted in accordance with current federal delineation methodology including
the 1987 U.S. Army Corps of Engineers [USACE] Wetland Delineation Manual and
2010 Regional Supplement for the Great Plains Region)
= Topography and Floodplains
= Wetlands, Streams, and Waters of the United States
= Biological Elements
= Cultural Resources (Desktop review only)
= Hazardous Materials
»  Social Implications & Environmental Justice
»  QOther Potential Impacts or Requirements
= Secondary and Cumulative Impacts
=  Standard Mitigation, Precautionary Measures and Best Management Practices
= Mitigation Measures
= References
o Public Participation
®  Public meeting notice advertisement, prepare, coordinate, attend public meeting
"  Post-meeting documentation
e Publisher’s affidavit and a copy of the notice
e Statement signed by applicant: meeting was held in conformance with
the Public Meeting Notice.
e List of witnesses
e Public meeting summary report
o Agency Coordination (may include Bureau of Reclamation, Bureau of Land Management,
Mayor, County Judge, Texas Parks and Wildlife Department Wildlife Habitat Assessment
Program, Texas Historical Commission, United States Army Corps of Engineers, U.S.
Department of Agriculture Natural Resources Conservation Service, others as needed)
o Certification
o Appendices

RKI will prepare one TPWD EID document for the projects (See Section Il1).
1. ITEMS/ACTIVITIES TO BE PROVIDED/CONDUCTED BY CLIENT
e Detailed project description and “Purpose and Need” for each project
e  Property access (Right-of-Entry)

e Description of Alternatives considered and how sites were eliminated/selected (both projects)
e  Any preliminary plans/schematics

RABAKISTNER
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Proposal No. PSF23-272-00 3
September 15, 2023

118 DELIVERABLES
RKI will prepare a single EID for the projects.
Iv. ASSUMPTIONS AND LIMITATIONS

e The alternative that will be considered in the report shall be the “Preferred Action” alternative.
Although discussion will be included related to the earlier evaluation and selection of alternatives
(to be provided by CLIENT), a detailed evaluation of additional alternatives is not included in this
proposal.

e Any studies, field visits, or other activities requested by CLIENT or other parties that are not
specifically referenced in this proposal are excluded from this scope of work. This may include
additional agency coordination, additional public involvement events, environmental/cultural
investigations or related reporting, etc.

¢ Hazardous materials will be assessed via an “informal site assessment” as described in TWDB-0801.
A formal Phase | Environmental Site Assessment following ASTM standards is not included in this
scope of work.

e No intrusive hazardous materials or cultural resource investigations are included in this scope of
work.

e RKI will plan and conduct a single open-house style public meeting, which will present both projects
to the public. This meeting will be supported by CLIENT.

V. COST AND DURATION

RKI will perform the above tasks for a Lump Sum Fee of $74,842.52.

We are prepared to begin work (desktop studies at a minimum) immediately after formal notice to
proceed (signed contract) and receipt of all items to be provided by client in Section Il above, and can
complete this scope of work within 45 business days. Resource agencies have standard review times
(generally 20-45 days) TWDB EID guidance prescribes a 30-day advance public notice for public meetings.

VL. ACCEPTANCE

We appreciate the opportunity of submitting this proposal and look forward to working with you in the
development of this project. This proposal and the attachments listed below constitute the contract
between us. Please sign below as your acceptance of this contract and to authorize RKI to proceed with
this project.

Attachment Description
| Standard Terms and Conditions
Il Schedule of Fees for Professional Services
Our invoices are due and payable upon receipt at P.O. Box 971037, Dallas, Texas 75397-1037. All parties

hereby agree that this contract upon acceptance will be performable in Bexar County, Texas.

RABAKISTNER
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Proposal No. PSF23-272-00
September 15, 2023

RKI considers the data and information contained in this proposal to be proprietary. This statement of
qualifications and any information contained herein shall not be disclosed and shall not be duplicated or
used in whole or in part for any purpose other than to evaluate this proposal.

Very truly yours,

RABA KISTNER, INC.

Accepted By

) — - N B (Signature)
! p ~ { B A it
Brady O’Neal, CPESC
Senior Project Manager (Typed or Printed Name)
NEPA/Natural Resources
ﬁ (Title)
Brittney Davis, AICP, SNV SP
Director, Environmental Planning & Permitting
(Date)

BON/BD/srw

Attachments:
| — Standard Terms and Conditions
Il — Schedule of Fess for Professional Services

Copies Submitted: Above (1 Electronic PDF Copy)

APPROVED AS TO FORM
AND LEGALITY

/
T_’_‘L-A?{,L(-,f'/ Iz },,,!'«.,:-/S_'/ M/\ s———

Guillermo (Will) S. Trevino
City Attorney
City of Brownsville, Texas

RABAKISTNER
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15
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m RABA
KISTNER

Attachment |

STANDARD TERMS AND CONDITIONS

DEFINITIONS.

RK. Raba Kistner, Inc., and / or one of its subsidiaries (Project
Control of Texas, Inc. or PC Sperts, Inc,) that is being engaged to
provide the services to CLIENT in connection with the delivery
of the proposal to which these Standard Terms and Conditions
relate.

CLIENT. Person, entity or organization for which RK is rendering
services regarding the Project.

PROJECT. The activity, venture, plan, building, site or
investigation for which CLIENT has engaged RK to provide
professional services,

CONTRACTOR. Person, entity or organization providing
construction services, including labor and material for the
Project.

SERVICES. The professional services to be performed by RK as
set forth in the proposal or Agreement to which the Standard
Terms and Conditions are attached.

AGREEMENT. RK’s proposal accepted by CLIENT and these
Standard Terms and Conditions which are incorporated into and
made a part of the Agreement.

SERVICES. RK is being engaged by the CLIENT to render
professional services (“Services”) involving only RK’s advice,
judgment and opinion. RK may subcontract all or a portion of
the Services performed hereunder. RK shall apply professional
judgment in determining the extent to which RK complies with
any given standard identified in RK's instruments of
professional services, CLIENT expressly acknowledges that RK
makes no warranties or guarantees, expressed or implied,
regarding the Services.

INFORMATION PROVIDED BY CLIENT. CLIENT may provide or
direct RK to utilize or rely upon certain information (“CLIENT
Information”) in the performance of RK’s services. RK shall be
entitled to rely upon such CLIENT Information. RK will not
conduct an independent evaluation of the accuracy or
completeness of such CLIENT Information and shall not be
responsible for any errors or omissions in such information.
RK’s report, as well as any recommendations, findings, and
conclusions made by RK, are dependent on information
received from CLIENT. Changes or modifications to the
information provided by CLIENT can affect RK's evaluation,
recommendations, findings and conclusions, and CLIENT
agrees—as a material term of this Agreement—to notify RK
immediately, in writing, if CLIENT becomes aware of any such
changes or modifications, including changes to the size, scope,
location, or other material characteristics of CLIENT’s project.
The CLIENT shall be responsible for providing the location of all
underground utilities and other structures in the vicinity of RK
borings or excavations. RK will not accept responsibility and will
not be liable for affecting or damaging any underground utility,

Legal\A5954\397228\4819-8923-4614.v3-9/24/20

underground storage tank, or other subsurface condition not
previously identified and located, or improperly located, by the
CLIENT, a utility, or a utility locating agency.

SITE ACCESS AND SITE SAFETY. CLIENT shall provide right-of-
entry to the buildings and sites which are the subjects of RK's
services. CLIENT represents that it possesses authority for such
right-of-entry and that the building/site operator(s) possess the
necessary permits and licenses for current activities at the site,
RK shall be responsible for supervision and site safety measures
of its own employees and subconsultants, but shall not be
responsible for the supervision or health and safety precautions
of any other parties, including CLIENT, CLIENT’s contractors,
subcontractors, or other parties present at the site.

SUBSURFACE _EXPLORATIONS. Subsurface  conditions
throughout the site may vary from those depicted on logs of
discrete borings, test pits, or other exploratory services. CLIENT
understands RK’s layout of boring and test locations is
approximate and that RK may deviate a reasonable distance
from those locations. RK will take reasonable precautions to
reduce damage to the site when performing services; however,
CLIENT accepts that invasive services such as drilling, or
sampling may damage or alter the site. Site restoration is not
provided unless specifically included in the scope of services.

CHANGED CONDITIONS. If, during the term of this Agreement,
circumstances or conditions that were not originally
contemplated by or known to RK are uncovered or revealed, to
the extent that they affect the scope of services, compensation,
schedule, allocation of risks or other material terms of this
Agreement, RK may require renegotiation of appropriate
portions of this Agreement. RK shall notify the CLIENT of the
changed conditions necessitating renegotiation, and RK and the
CLIENT shall promptly and in good faith attempt to renegotiate
the terms of the agreement affected by the changed conditions.
If changes cannot be agreed to with respect to the changed
conditions, the parties shall utilize the Dispute
Resolution/Litigation procedures in this Agreement.

TESTING AND OBSERVATIONS. CLIENT understands that
testing and observation are discrete sampling procedures, and
that such procedures indicate conditions only at the depths,
locations, and times the procedures were performed. RK will
provide test results and opinions based on tests and field
observations only for the work tested. CLIENT understands that
testing and observation are not continuous or exhaustive and
are conducted to reduce — not eliminate — project risk. CLIENT
agrees to the level or amount of testing performed and the
associated risk. CLIENT is responsible (even if CLIENT delegates
such responsibility to Contractor) for notifying and scheduling
RK to perform these services. RK shall not be responsible for
the quality and completeness of contractor's work or
Contractor's adherence to the project plans, specifications and
other related documents. RK’s performance of testing and
observation services shall not relieve Contractor in any way
from responsibility for defects discovered in Contractor’s work

Page 1 of 4
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Proposal No. PSF23-272-00
Date September 15, 2023

10.

11.

12,

or create a warranty or guarantee on the part of RK. CLIENT
acknowledges that RK will not supervise or direct the work
performed by Contractor or its subcontractors and is not
responsible for their means and methods.

ESTIMATE OF FEES FOR SERVICES. If included as part of RK's
proposal, RK will, to the best of its ability, perform the scope of
services within the proposed fee estimate provided by RK. RK's
proposal fees are based upon an estimate of the services
required to meet the specifications for the project and following
generally accepted engineering practices. The CLIENT
recognizes that unforeseen circumstances along with changes
in scope and project/contractor’s schedules can influence the
successful completion of the scope of services within the
estimated proposed fees. Because Contractor has sole control
over the project and determines the means and methods used
to build/construct the project, RK’s service fees are estimates
and not lump sum or guaranteed maximum fees. The CLIENT is
fully responsible for payment for all services provided, including
retests of areas or samples that failed to meet Project
specifications. The Estimate of Fees is valid for a period of 60
days after RK’s proposal is submitted to CLIENT. If RK's proposal
is not accepted by CLIENT within 60 days after it is submitted to
CLIENT, RK may modify the Estimate of Fees.

REPORTS. RK may provide CLIENT with written reports in
connection with the Services performed. Such reports will
present such findings and conclusions as RK may reascnably
make with the information gathered while performing its
services and provided by CLIENT. The reports may be copied for
inclusion in other documents related to the project provided
they are reproduced in their entirety. Reports and other
instruments of service are prepared for, and made available for,
the sole use of the CLIENT, and the contents thereof may not be
used or relied upon by others without the express written
authorization of RK. Any unauthorized use or distribution of
RK’s reports shall be at the CLIENT's sole risk and without
liability to RK.

TOXIC AND HAZARDOUS MATERIALS. CLIENT shall provide RK
with all information within CLIENT’s possession or knowledge
related to the potential or presence of toxic or hazardous
materials or pollutants at the Project site. CLIENT agrees that
RK neither created nor contributed to the creation or existence
of any toxic or hazardous materials or pollutants. In no event
shall RK be required to sign a hazardous waste manifest or take
ownership of any toxic or hazardous materials or pollutants. If
unanticipated toxic or hazardous materials or pollutants are
encountered while RK is performing its services, RK reserves the
right to stop field operations and notify CLIENT and CLIENT
assumes responsibility to notify appropriate regulatory
agencies. RK and CLIENT must mutually agree to remobilize.

NO THIRD-PARTY BENEFICIARIES. The services and any
report(s) prepared under this Agreement are for the sole
benefit and sole use of CLIENT and are not for the use of any
other party or person. Only CLIENT may rely upon the services
and any report or work product. Nothing in this Agreement, or
any subsequent amendments or modifications, or in any report
issued under this Agreement, shall create a contractual
relationship with or a cause of action in the favor of any third
party against either RK or CLIENT. If CLIENT provides a copy of
any report prepared by RK to others, it shall advise the recipient
that the information contained in the report is provided for
information only and is not to be relied upon by third parties.

LEED PROJECTS. Unless specifically addressed elsewhere in this

Legal\A5954\397228\4819-8923-4614.v3-9/24/20
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Attachment |

agreement, RK has no responsibility or liability, including duty
to defend or duty to indemnify, any party (including but not
limited to CLIENT, owner, owner’s agents, architects, engineers,
contractors, construction managers, subcontractors) for the
LEED certification process including: developing, producing, or
retaining any documentation relating to the calculation of LEED
points; and attainment of LEED certification points or LEED
ratings.

STANDARD OF CARE. RKshall perform its professional services
in accordance with the standard of care and diligence normally
practiced by professional firms in performing services of a
similar nature, in the same locality, under similar circumstances.
CLIENT expressly acknowledges that RK makes no other
warranties or guarantees, expressed or implied, regarding its
professional services or its work product.

RISK ALLOCATION. RK will be responsible only for its own work,
and that of its sub-consultants, and not for defects in the work
designed or built by others.

LIMITATION OF LIABILITY, CLIENT AND RK HAVE EVALUATED
THE RISKS AND REWARDS ASSOCIATED WITH THIS PROJECT,
INCLUDING RK’S FEE RELATIVE TO THE RISKS ASSUMED, AND
AGREE TO ALLOCATE CERTAIN OF THE RICKS SO, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE
LIABILITY OF RK (AND ITS RELATED ENTITIES, EMPLOYEES,
OWNERS, AGENTS, AND REPRESENTATIVES) TO CLIENT (AND
THIRD PARTIES GRANTED RELIANCE ON RK’S WORK PRODUCT,
OR OTHERWISE SEEKING RECOVERY UNDER THIS
AGREEMENT) IS LIMITED TO THE GREATER OF $100,000 OR
THE FEE PAID RK UNDER THIS AGREEMENT, FOR ANY AND ALL
INJURIES, DAMAGES, CLAIMS, LOSSSES, OR EXPENSES
(INCLUDING ATTORNEY AND EXPERT FEES) ARISING OUT OF
RK’S SERVICES OR THIS AGREEMENT REGARLESS OF CAUSE(S)
OR THE THEORY OF LIABILITY.

CONSEQUENTIAL DAMAGES. Neither CLIENT nor RK will be
liable to the other for any special, consequential, indirect,
incidental or penal losses or damages of any kind, nor will
CLIENT or RK be liable to the other for losses, damages, or
claims, regardless of how defined, related to: lost profits;
unavailability of property or facilities; shutdowns or service
interruptions; loss of use, revenue, opportunity, or inventory;
use charges, carrying costs, cost of substitute facilities, goods,
or services; cost of capital, or claims of any other party and/or
its customers.

SUSPENSION OF SERVICES. If CLIENT fails to make payments
when due or otherwise is in breach of this Agreement, RK may
suspend performance of services upon seven (7) calendar days’
notice to CLIENT. RK shall have no liability whatsoever to
CLIENT for any costs or damages as a result of such suspension.
Upon payment in full by CLIENT, RK may resume services under
this Agreement, and the time schedule and compensation shall
be equitably adjusted to compensate for the period of
suspension plus any other reasonable time and expense
necessary for RK to resume performance. Payment of invoices
shall not be subject to any discounts or set-offs by CLIENT unless
agreed to in writing by RK. Payment to RK for services rendered
and expenses incurred will be due and payableregardless of any
subsequent suspension or termination of this Agreement by
either party. CLIENT shall not make any changes to RK’s banking
and deposit information or payment instructions unless CLIENT
communicates the requested changes to RK orally and in writing
and obtains written confirmation from an RK officer that the
requested changes are legitimate and authorized by RK. If
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Proposal No. PSF23-272-00 Attachment |
Date September 15, 2023

CLIENT makes a payment to a third party instead of to RK based
on an unauthorized request to CLIENT for a change to RK's
banking and deposit information or payment instructions and
without obtaining written confirmation of the change from RK,
CLIENT will remain liable to RK for payment of the amount of
the unauthorized payment.

18. OWNERSHIP OF DOCUMENTS. RK's reports, drawings, plans,
specifications, and other documents and deliverables are
instruments of professional service (“Instruments of Service”)
developed by RK in contemplation of a wide array of project-
specific variables, including how the documents will be used
and by whom. RK shall be the author, owner and custodian of
the Instruments of Service, and shall retain all common law,
statutory, and other reserved rights, including copyright. By
execution of this Agreement, RK grants to CLIENT a limited,
nonexclusive license to use the Instruments of Service for
purposes of constructing, using, and maintaining the project for
which the services are performed, provided CLIENT
substantially performs its obligations, including prompt
payment of all sums when due, under this agreement,

Upen completion of the services, and payment in full of all
monies due RK, CLIENT may retain copies of all such documents.
THE INSTRUMENTS OF SERVICE ARE NOT INTENDED NOR
REPRESENTED TO BE SUITABLE FOR REUSE ON EXTENSIONS,
MODIFICATIONS, OR ADAPTATIONS OF THE PROJECT, OR ANY
OTHER PROJECT. ANY REUSE OF SUCH DOCUMENTS,
WITHOUT WRITTEN VERIFICATION OR ADAPTATION BY RK
FOR THE SPECIFIC PURPOSE INTENDED, WILL BE AT CLIENT'S
SOLE RISK WITHOUT LIABILITY OR LEGAL EXPOSURE TO RK.
CLIENT AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW,
TO INDEMNIFY, DEFEND, AND HOLD HARMLESS RK, ITS
OFFICERS, DIRECTORS, EMPLOYEES, AND CONSULTANTS
AGAINST ALL CLAIMS, DAMAGES, LOSSES, AND EXPENSES
(INCLUDING REASONABLE ATTORNEYS’ FEES, DEFENSE COSTS,
AND COURT COSTS) ARISING FROM, OR ALLEGEDLY ARISING
FROM, OR IN ANY WAY CONNECTED WITH, THE
UNAUTHORIZED REUSE OR MODIFICATION OF THE
DOCUMENTS BY CLIENT OR ANY PERSON OR ENTITY THAT
ACQUIRES OR OBTAINS THE DOCUMENTS FROM OR THROUGH
CLIENT WITHOUT THE WRITTEN AUTHORIZATION OF RK
REGARDLESS OF WHETHER SUCH CLAIMS, DEMANDS, OR
ACTIONS ARE FOUNDED IN WHOLE OR IN PART UPON
ALLEGED NEGLIGENCE OF RK, ITS OFFICERS, DIRECTORS,
EMPLOYEES, OR CONSULTANTS.

Parties other than CLIENT and RK may apply to use an
instrument, using a form prepared by RK for that purpose.
Others’ use of an instrument shall be permitted only when
CLIENT and RK both so agree; either shall have the right to forbid
use by others. In addition, RK shall make its permission
contingent upon the satisfaction of certain conditions when, in
RK's professional judgment, such a contingency is necessary.

19. STATUTE OF LIMITATIONS. Any applicable statute of
limitations will commence to run and any cause of action shall
be deemed to have accrued not later than the earlier of the
following: (1) the date of the report issued by RK giving rise to
the cause of action; (2) the date on which RK issues its last
report under this Agreement; or (3) if RK is retained to perform
construction observation, the date of substantial completion of
the project.
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‘ RABA
KISTNER

SCHEDULE OF FEES FOR PROFESSIONAL SERVICES

PERSONNEL: PrinCipalcsminmmmsmsisams v na s vy $135 to $250/hour
PrOfESSIONAL.....eoieeeeereeeceeereeeieeesetesseeeaseesessessssnessssesesaes see $70 to $200/hour
Auto Cad Operator..........coeeveeeiiiieiiiicee e i $65 to $110/hour
Technical/Clerical/Administrative ............ccccveiiiciininnnnn $40 to $80/hour

The specific hourly rate within each classification listed above depends on the experience,
special fraining, and qualifications of the personnel needed for the project. For projects
requiring work at any hazardous waste site, there will be a $10 per hour surcharge added
to the normal billing rate for all personnel. Consultants to Raba Kistner (RK) will be
charged according to their professional classification.

EXPENSES: Use of company automobiles will be charged at $1.00 per mile. Automobiles and light
trucks assigned to field sites will be charged at $70.00 per day, plus $1.00 per mile over
50 miles per day. Copies will be charged at $0.25 per page.

Other project specific charges for use of RK equipment or for RK testing will be in
accordance with established fee schedules. All other project specific, third-party costs will
be charged at cost plus 15 percent.

Invoices will be submitted monthly for work in progress in our standard format. They are
due and payable upon receipt and become past due 30 days after the billing date. Past
due invoices may be subject to late charges at the rate of 1-1/2 percent per month
(18 percent per annum). In the event that the State of Texas legislates a sales tax on
Professional Services, the amount of the tax will be PAYMENT added to the appropriate
service rate charged. Our invoices are due and payable upon receipt at P.O. Box 971037,
Dallas, Texas 75397-1037.

Preparation of non-standard invoice will be charged on a time and materials basis in
accordance with the rates in this fee schedule.

CONDITIONS: Services will be performed in accordance with our Standard Terms and Conditions.

The proposal to which this schedule is an attachment is valid for 90 days from the date of
the proposal.
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200172014

Ok e Botetos By The Sowt Bugond ***
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Felix Sauceda, Jr., Police Chief
Date: Tuesday, October 3, 2023
Agenda #: Consideration and ACTION to award a term contract for multifunction copier

service to the City of Brownsville Police Department in the amount of
$34,988.64, as budgeted. (Brownsville Police Department)

Summary:

Consideration and ACTION to award a term contract for multifunction copier service to the
City of Brownsville Police Department as budgeted. (Brownsville Police Department)

Project Scope and Analysis:
Multifunction Copier Service Term Contract

Funding:
Source: 01-310-752

Amount: $34,988.64

Local Contribution if Applicable:

Recommendation:
Staff Recommend Approval

Commission Pillar:
Public Safety

Attachments:
1. Procurement Analysis - Copyserv Inc

City of Brownsville, Texas
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PURCHASING & CONTRACT SERVICES
PROCUREMENT ANALYSIS

Date: Thursday, September 28, 2023

To: Mrs. Helen Ramirez, City Manager

From: Mr. Lupe Granado lll, Financial Services Director

CC: Mr. Damian Espinoza, Procurement and Contract Manager

Mr. Felix Sauceda, Police Chief

Subject: Agenda ltem for the City Commission meeting of Tuesday, October 3, 2023
“Consideration and Action to execute a 3-year contract with Copyserv for the
lease of multiple copiers for Brownsville Police Department.”

At the request of Mr. Felix Sauceda, Police Chief, the Procurement Division requested to invoke
the “Interlocal contract for cooperative purchasing” clause under Local Government Code
Section §791.025 (C) DIR #DIR-CP0O-4435 .

Sec. 791.025. CONTRACTS FOR PURCHASES. (c) A local government that
purchases goods and services under this section satisfies the requirement of the local
government to seek competitive bids for the purchase of the goods and services.

Ricoh USA, Inc. has a contract with Texas DIR and has listed Copyserv Inc. as an official
reseller of their product

PROCUREMENT SUMMARY: Copyserv Inc is eligible under this procurement for the lease of
multiple copiers for Brownsville Police Department in the amount of $104,965.92. (Exhibit A)
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Authorized Dealer

COPYSERV

1900 S. SALINAS BLVD.
PH# 956-461-3793

Exhibit A

DONNA TEXAS 78537
FAX# 956-464-7788

PROPOSAL Date 9/13/2023
.CUSTOMER: CONTRACT INFORMATION
; Equipment Contract Type
Name: BROWNSVILLE PD ~ Make: # of Months Yearly 3 : plus tax if
Ricoh Warranty Payment $34,988.64 applicable
Address: 600 E. JACKSON :
Model: 1 T 3 Yo
City: Brownsville i S o
X [Rental Clicks Mo
State: TEXAS Zip: 78520 County: sl B X |Lease Included 864,000 X ¥R
Telephone Number: Cameron | Used Purchase | Included 300,000 Mo
Other Color X |Yr
Name: Refur. Excess Click Charge B/W 0.009 | Color 0.065
Address: .
Machine |~ Name of Contact: PAUL CANTU
Location/ || Gity: Special Agreement:  TEXAS DIR-CPO-4435 CONTRACT
State: Zip: THIS QUOTE IS A 3 YEAR CONTRACT 1 OF 3 YEAR
Start Date Customer PO Number Req. Delivery Date Via Invoice #
9/13/2023
Quantity Description ID # Serial No. Each Sale Price
12 RICOH B/W AND COLOR UNITS W/PRINT SCAN
3 COLOR LASER PRINTS
9 RICOH/HP LASER PRINTER
! YEARLY SERVICE OCT. 01-2023 TO SEPT. 31-2024
1 of 3 YEARS
INSTALLATION CHARGE
DOWN PAYMENT
x |y
GUARANTEE MAINTENANCE AGREEMENT — SUBTOTAL
Copier Premium Coverage Includes parts, labor and supplies and printing problems. Excludes TRADEIN ALLOWANCE
paper, staples. network problems, Acts of Nature, abuse or negligence are also not included MAKE : MODEL:
TOTAL
Special Instructions: QUOTE IS VALID FOR 60 DAYS 8.25% SALES TAX
YEARLY SERVICE FROM OCT.- 01-2023 TO SEPT. -31-2024 EXEMPT 4
1 of 3 YEARS TRmAL
DOWN PAYMENT
Representative: RAMIRO LERMA BRLANCH
Legal Name Customer Signature Date
of Customer X
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MAINTENANCE AGREEMENT
l A § E R AUTHORIZED DEALER

COPYSERV
1900 S. Salinas Blvd
Donna, Texas 78537 Bill To: BROWNSVILLE PD
PH#(956)461-3793 Address: 600 E. JACKSON Equipment Location:
Fax# (956)464-7788 City: Brownsville
WWW.copyserv.net ' State: . TEXAS  Zip: 78520 TEXAS 78520
Make " Model 1D# Serial # Starting Meter | Allowance Contract Dates
Ricoh 864,000 Number of Months I 12
Starting Date 09/13/2023
Ending Date 09/12/2024
Rate Per Click
After Allowance 0.0090 0.0650
Special Agreements: Plan Included in
895% Tax lease plan
Total

Copycare Agreement Plan |
_)E_JFuil Service Maintenance Plan: Includes all part, labor, travel time and supplies (toner, drum, developer, etc.) Excludes
paper and staples.
Maintenance Plan: Includes all part, labor and travel time. (No supplies).
Labor Agreement Plan: Includes all labor and travel time only.

TERMS AND CONDITIONS

During the term hereof Copyserv will repair replace in accordance with the terms and condition of this contract and part of the equipment which becomes unserviceable due to
normal usage (other than consumable supplies). Replacement parts will be furnished on and exchange basis and will be original manufacturer parts, all parts removed due to
replacement will become the property of Copyserv. Maintenance services provided by Copyserv uader this contract do not include the following:

—

a) Repairs resulting from misuse (including without limitation improper voltage or the use of supplies that do not conform to the manufactucer’s specification).

b) Repairs made necessary by service performed by persons other then Copyserv,

c) Additional service calls or work which the customer requests to be performed outside regular business houss,
d} Provision or replacement of consumable supplies such as paper of toner unless otherwise stated on front of contract,

e) Cosmetic repairs (doors, trays, panels, etc.)
d) fire, vandalism, civil disobedience siots and acts of God. (etc.)

2 Maintenance services as described in paragraph | hereof will be provided by Copyserv technicians at the customer's place of business where the equipment is lecated, indicated on
the face hereof, Maonday through Friday except holidays during the hours 8:00 a,m. ta 5:00 p.m. Preventive maintenance for the equipment will be provided as determined by
Copyserv. All emergency maintenance will be respanded to within 4 business hour of the notification by customer that the equipment is inoperative.

3 Customers agrees to provide a suitable place for use {including suitable electric service} as specified by the manufacturer. Customer will provide adequate facilities for use by
maintenance personnel in connection with the maintenance of the equipment as described in paragraph [ hereof These facilities wili be within a reasonable distance of the
equipment to be serviced and will provided at na charge. Customer will provide a key operator for the equipment for each shift of operation and make available operators for
instruction In use and care of the equipment, Supplies for use with the equipment will be provided by customer and well meat the manufacturer's specifications. (if not covered by
MA). The customer agrees upon completion of performance guarantee to pay for refurbishing of equipment, the cost of which will not exceed the cost of a one year maintenance
contract {at the prevailing rates), if maintenance contract coverage is to continue,

4 This contract will become effective as the effective date indicated on the face hereof upon acceptance by Copyserv and continue in affect for each unit of equipment untif the
expiration of the time or copy limit Indicated on face hereof at such expiration this cantract witl renew automatically for a period equa to the original term, at the prevailing rates
for maintenance charges at the time of such renewal, unless terminated by customer "In writing" thirty (30} days prior to expiration.

APPROVED AS TO FORM
AND LEGALITY

el Guillermo (Will) 5. Trevino
T City Attorney
N City of Brownsville, Texas

& Copyserv Approval Signature: Customer Slgnature: Date .
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OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Martin Vega, Senior Planner
Date: Tuesday, October 3, 2023

Agenda #: APPROVAL on SECOND and FINAL READING on Ordinance Number
235-2023-020, to rezone from Residential Transition (R-3) and Light Industrial
(LI) to Commercial Corridor (CC) to allow a commercial plaza and multi-family
development for Lots 2 and 3, Block 2, Dana Eight-O-Two Subdivision, Section
2, Cameron County, Texas, located at 3271 Ruben M. Torres, Brownsville,
Texas 78526, as shown in Exhibit "A". (District 2) (Planning & Redevelopment
Department)

Summary:

Property owner, Parshottam Sojitra, proposes to change the Zoning Designation for Lots 2 and
3, Block 2, Dana Eight-O-Two Subdivision, Section 2, Cameron County, Texas, located at 3271
Ruben M. Torres, Brownsville, Texas 78526. The applicant requests to rezone the subject
property from Residential Transition (R-3) and Light Industrial (LI) to Commercial Corridor
(CC) for the purpose of establishing a multi-family development and a commercial plaza.

The predominant land use in the surrounding area is commercial business. Additional uses, such
as undeveloped land, single-family dwelling, and multi-family development are also present
within proximity of the subject property.

The property is located within the Transition Central District and Town Corridor. The proposed
zoning/use is consistent with the Future Land Use Map.

Project Scope and Analysis:

The subject property consists of approximately 7.77-acres located in north Brownsville. As
stated, this property will be site to a mixed-use development comprised of multi-family and
commercial components. Abutting to either side of the subject property, a multi-family
development and commercial business already exists. The applicant is requesting a zoning
reclassification due to the current zoning (LI) only allowing industrial related uses. The
requested (CC) zoning would permit the proposed use.

Staff finds that the proposed zoning designation would be appropriate for the area.

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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Funding:
Source: Fiscal Dept. Approval Not Required

Amount: N/A

Local Contribution if Applicable: N/A

Recommendation:
There was no written or verbal opposition at the Planning and Zoning Commission meeting on

September 7, 2023. The Planning and Zoning Commission approves this rezoning from
Residential Transition (R-3) and Light Industrial (LI) to Commercial Corridor (CC).
The item was approved by City Commission at 1st Reading on September 19th, 2023.

Commission Pillar:
Planning & Redevelopment

Attachments:
1. Binder 235-2023-020

City of Brownsville, Texas
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Planning & Redevelopment Department

Zoning Division

STA F F R E P O RT 1034 E. Levee St. 2" Floor
Brownsville, TX 78520
(956) 548-6150

APPLICATION DETAILS

Applicant/Representative: Parshottam Sojitra Geo ID: 74-5510-0020-0020-00 & 74-5510-0020-0030-00
Property Address: 3271 Ruben M. Torres Boulevard Case No.: 235-2023-020

Application Type: Rezone Proposed Use: Multifamily and Retail Development
Current Zoning: Residential Transition (R-3) and Light Industrial (LI) Proposed Zoning: Commercial Corridor (CC)

Application Date: August 3, 2023 P&Z Date: September 7, 2023

CC Meeting Dates: 15— September 19, 2023/ 2" — October 3, 2023 Electoral District: 2

Overlay(s): N/A Annexation Year: 1991

No. of Mail-outs: 13 Opposition: No Verbal or Written Opposition

PROPERTY DETAILS

Legal Description: Lots 2 and 3, Block 2, Dana Eight-O-Two Subdivision, Section 2, Cameron County, Texas, located at 3271 Ruben
M. Torres Boulevard, Brownsville, Texas 78526.

Roadway Frontage: The subject property is fronting Ruben M. Torres Boulevard, a primary arterial.

Predominant Land Use: The predominant land use within the area is Commercial Business.

ABUTTING LAND USES (SEE ATTACHED AERIAL VIEW MAP)

North: Undeveloped Land and Single-Family Dwelling

East: Single-Family Dwelling, Multi-family Development, and Commercial Business
South: Single-Family Dwelling and Commercial Business

West: Multi-family and Commercial Business

EXISTING ZONING DESIGNATIONS (SEE ATTACHED ZONING MAP)

North: Residential Single-Family (R-1)

East: Residential Single-Family (R-1), Residential Transition (R-3), Commercial Corridor (CC), and Light Industrial (LI)
South: Agricultural (AG), Residential Single-Family (R-1), and Commercial Corridor (CC)

West: Residential Single-Family (R-1) and Residential Transition (R-3)

FUTURE LAND USE PLAN (SEE ATTACHED FUTURE LAND USE MAP)

The City of Brownsville Future Land Use Plan indicates that the subject land is located within the Town Corridor and Transition Central
District. Land uses in the Town Corridor are primarily residential, with small clusters of commercial land uses. Residential land uses
should be primarily single family with attached townhomes and some larger lots with an average density of 3 dwelling units per acre.
The Central Transition District is comprised of more industrial uses with an average density of 2 dwelling units per acre, consisting
mainly of single-family homes. It is the opinion of staff that the request is consistent with the Future Land Use Plan.

REVIEW CRITERIA

After an analysis of the subject property and surrounding area, it is the opinion of staff that the proposed zoning/use would generally
be compatible with surrounding uses and would not create significant or burdensome demands on public facilities such as water,
wastewater, and transportation. In general, the proposed zoning/use would fit into the character of the neighborhood without having
adverse impacts on the area.

STAFF RECOMMENDATION

Based upon the analysis presented in this report and based on observations from the Planning and Redevelopment Department, staff
recommends approval of the zoning request from Residential Transition (R-3) and Light Industrial (LI) to Commercial Corridor (CC).

PLANNING & REDEVELOPMENT DEPARTMENT - 1034 E. LEVEE STREET 2"° FLOOR - CITY PLAZA -BROWNSVILLE, TEXAS 78520
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City of Brownsville
Zoning Map

Zoning Districts
AG - Agricultural
RE - Residential Estate
R-1 - Residential Single Family
R-2 - Residential Suburban
R-3 - Residential Transition
TN - Traditional Neighborhood
TN-MU - Traditional Neighborhood Mixed Use
TN-C - Traditional Neighborhood Corridor
DE - Downtown Edge
DG - Downtown General
DC - Downtown Core
CC - Corridor Commercial
RC - Reginal Center
LI - Ligtht Industrial
HI - Heavy Industrial

EXHIBIT "A"

Rezoning request:
Case # 235-2023-020

Current Zoning:
R-3, Residential Transition
LI, Light Industrial

Proposed Zoning:
CC, Commercial Corridor

Brownsville Electoral District #2
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ORDINANCE NUMBER 235-2023-020

AN ORDINANCE AMENDING THE “CITY ZONING ORDINANCE” BY AMENDING THE OFFICIAL
ZONING ATLAS; AND DEALING WITH RELATED MATTERS INCLUDING $2000 PENALTIES.

WHEREAS, this ordinance is in accordance with the City’s comprehensive plan; is consistent with the existing
zoning surrounding the area to be rezoned; and bears a substantial relationship to the public health, safety, morals
or general welfare; and all procedural requirements for the passage hereof have been met;

Be It Ordained by the City of Brownsville:

Section 1. That the City Commission of the City of Brownsville, Texas, hereby amends the “City Zoning
Ordinance” by amending the Official Zoning Atlas so to rezone from Residential Transition (R-3) and Light
Industrial (L1) to Commercial Corridor (CC) to allow a commercial plaza and multi-family development for Lots
2 and 3, Block 2, Dana Eight-O-Two Subdivision, Section 2, Cameron County, Texas, located at 3271 Ruben M.
Torres, Brownsville, Texas 78526, as shown in Exhibit “A”; the area rezoned by this amendment being situated
entirely within the corporate limits of Brownsville, Cameron County, Texas. .

Section 2. That all provisions of the City of Brownsville Unified Development Code are incorporated herein by
reference and declared to be a part hereof; and that this ordinance shall become effective on the earliest date
allowed by law.

INTRODUCED at a public hearing on September 19, 2023. Passed at First Reading on September 19, 2023.
PASSED at Second and Final Reading and ADOPTED, APPROVED, and ENACTED on October 3, 2023.

(SEAL)

BY:
John Cowen Jr.
Mayor

ATTEST:
Yolanda Galarza-Gomez
City Secretary
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OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Martin Vega, Senior Planner
Date: Tuesday, October 3, 2023

Agenda #: APPROVAL on SECOND and FINAL READING on Ordinance Number
235-2023-021-S, to request a Specific Use Permit to allow a freight terminal in
Agricultural (AG) zoning designation for 6.8 acres out of Lot 4, Block “A”,
Barreda Gardens Subdivision, Cameron County, Texas, located at 554 Runnels
Road, Olmito, Texas 78575, as shown in Exhibit "A". (District 4) (Planning &
Redevelopment Department)

Summary:

Property owner, Nicole Eymard, is requesting a Specific Use Permit to allow a freight terminal
in Agricultural (AG) zoning designation for 6.8 acres out of Lot 4, Block “A”, Barreda Gardens
Subdivision, Cameron County, Texas, located at 554 Runnels Road, Olmito, Texas 78575.

The predominant land use in the surrounding area is undeveloped land. Additional uses, such as
single-family dwelling and commercial business are also present within the vicinity.

The property is located within the Gateway Corridor. The request is not consistent with the
Future Land Use Plan.

Project Scope and Analysis:

The subject property is approximately 6.8 acres and fronts South Expressway Frontage where
undeveloped land and some residential estate uses are prevalent. This parcel currently lies
between undeveloped parcels to either side and single-family homes to the rear, approximately a
third of a mile away. The current zoning designation of the property (Agricultural) primarily
permits residential and ranch/farm-related uses; however, a freight terminal does not fall under
this category of uses. A specific use permit would prevent spot zoning and would add a layer of
protection for adjacent properties.

It is the opinion of staff that the proposed use would not be adequate in this area.

If approved, staff proposes that the development be subject to the following conditions;
however, the City Commission has the authority to add or remove items to this list.

City of Brownsville, Texas
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* Organized parking of freight vehicles and containers

* Adequate space for traffic flow

* Masonry wall screening along all property lines abutting a single-family use

» Storage of all freight vehicles and containers within the property

* Unloading of inventory/containers within the property

» Additional operations, such as mechanical/maintenance of freight vehicles and containers
must be done within enclosed areas

» All vehicle operations must be conducted on improved surfaces (i.e., concrete or asphalt)

Funding:
Source: Fiscal Dept. Approval Not Required

Amount: N/A

Local Contribution if Applicable: N/A

Recommendation:

There was no written or verbal opposition at the Planning and Zoning Commission meeting on
September 7, 2023. The Planning and Zoning Commission approves this Specific Use Permit to
allow a used car lot in Agricultural (AG).

The item was approved by City Commission at 1st Reading on September 19th, 2023.

Commission Pillar:
Planning & Redevelopment

Attachments:
1. Binder 235-2023-021-S

City of Brownsville, Texas
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Planning & Redevelopment Department

Zoning Division

STA F F R E P O RT 1034 E. Levee St. 2" Floor
Brownsville, TX 78520
(956) 548-6150

APPLICATION DETAILS

Applicant/Representative: Nicole Eymard Geo ID: 73-5590-1000-0040-00

Property Address: 554 Runnels Road Case No.: 235-2023-021-S

Application Type: Specific Use Permit (SUP) Proposed Use: Freight Terminal

Current Zoning: Agricultural (AG) Proposed Zoning: Agricultural w/ (SUP)
Application Date: August 1, 2023 P&Z Date: September 7, 2023

CC Meeting Dates: 15— September 19, 2023/ 2" — October 3, 2023 Electoral District: 4

Overlay(s): N/A Annexation Year: 2002

No. of Mail-outs: 5 Opposition: No Verbal or Written Opposition

PROPERTY DETAILS

Legal Description: 6.8 acres out of Lot 4, Block “A”, Barreda Gardens Subdivision, Cameron County, Texas, located at 554 Runnels
Road, Brownsville, Texas 78575.

Roadway Frontage: The subject property is fronting Runnels Road, a local street.

Predominant Land Use: The predominant land use within the area is Undeveloped Land

ABUTTING LAND USES (SEE ATTACHED AERIAL VIEW MAP)

North: Undeveloped Land and Commercial Business

East: Undeveloped Land and Future Residential Master Planned Development
South: Undeveloped Land

West: Undeveloped Land and Single-Family Dwelling

EXISTING ZONING DESIGNATIONS (SEE ATTACHED ZONING MAP)

North: Agricultural (AG)
East: Agricultural (AG)
South: Agricultural (AG)
West: Agricultural (AG)

FUTURE LAND USE PLAN (SEE ATTACHED FUTURE LAND USE MAP)

The City of Brownsville Future Land Use Plan indicates that the subject land is located within the Gateway Corridor. Land uses in the
Gateway Corridor are primarily residential, with limited amounts of other uses. Average densities of 0.25 dwelling units per acre, which
signifies large lot sizes, ranch and agricultural uses and single-family homes. The small amount of commercial, institutional, community
facility and industrial uses should be small in scale and form and minimally intrusive. It is the opinion of staff that the request is not
consistent with the Future Land Use Plan.

REVIEW CRITERIA

After an analysis of the subject property and surrounding area, it is the opinion of staff that the proposed zoning/use would generally
not be compatible with surrounding uses and would create significant or burdensome demands on public facilities such as water,
wastewater, and transportation. In general, the proposed zoning/use would not fit into the character of the neighborhood without
having adverse impacts on the area.

STAFF RECOMMENDATION

Based upon the analysis presented in this report and based on observations from the Planning and Redevelopment Department, staff
recommends denial of the Specific Use Permit (SUP) to allow a freight terminal in Agricultural (AG).

PLANNING & REDEVELOPMENT DEPARTMENT - 1034 E. LEVEE STREET 2"° FLOOR - CITY PLAZA -BROWNSVILLE, TEXAS 78520
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City of Brownsville
Zoning Map

Zoning Districts
AG - Agricultural
RE - Residential Estate
R-1 - Residential Single Family
R-2 - Residential Suburban
R-3 - Residential Transition
TN - Traditional Neighborhood
TN-MU - Traditional Neighborhood Mixed Use
TN-C - Traditional Neighborhood Corridor
DE - Downtown Edge
DG - Downtown General
DC - Downtown Core
CC - Corridor Commercial
RC - Reginal Center
LI - Ligtht Industrial
HI - Heavy Industrial

EXHIBIT "A"

Rezoning request:
Case # 235-2023-021-S

Current Zoning:
AG, Agriculture

Proposed Zoning:
SUP, Specific Use Permit

Brownsville Electoral District #4

Esri Gommunity Maps Contributors, Texas Parks & Wildlife, ©

Ope ap, Microsoft-CONANP, Esri, HERE, Garpaif, Foursquare,
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POINT OF BEGINNING
northeast corner of Lot 4, Block "A",
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Survey of ~ I /s\ 376,60
6.80 Acres out of Lot 4, Block "A", Map No. 6 of Barreda Gardens in T / WM@ Mswmw Ms
the City of Brownsville, Cameron County, Texas according to the plat ¢ aasnmm "ORIVE"
recorded in Volume 8, Page 95 of the Cameron County Map Records /o

N\ July 19, 2023 Job No. 6825
Surveyed for: o
Nicole Eymard \

Amaya Surveying Co., LLC
TBPLS Firm No. 10071700
905 E. Los Ebanos Blvd. Suite C
Brownsville, TX 78520

NOTE:
This plat of survey is accompanied by a narrative metes and
bounds description of the 6.80 Acre Tract depicted hereon.

¢ Office: 956-550-0177 lamaya@rgv.rr.com




ORDINANCE NUMBER 235-2023-021-S

AN ORDINANCE AMENDING THE “CITY ZONING ORDINANCE” BY AMENDING THE OFFICIAL
ZONING ATLAS; AND DEALING WITH RELATED MATTERS INCLUDING $2000 PENALTIES.

WHEREAS, this ordinance is in accordance with the City’s comprehensive plan; is consistent with the existing
zoning surrounding the area to be rezoned; and bears a substantial relationship to the public health, safety, morals
or general welfare; and all procedural requirements for the passage hereof have been met;

Be It Ordained by the City of Brownsville:

Section 1. That the City Commission of the City of Brownsville, Texas, hereby amends the “City Zoning
Ordinance” by amending the Official Zoning Atlas so to allow a freight terminal in Agricultural (AG) zoning
designation for 6.8 acres out of Lot 4, Block “A”, Barreda Gardens Subdivision, Cameron County, Texas, located
at 554 Runnels Road, Olmito, Texas 78575, as shown in Exhibit “A”; the area rezoned by this amendment being
situated entirely within the corporate limits of Brownsville, Cameron County, Texas.

Section 2. That all provisions of the City of Brownsville Unified Development Code are incorporated herein by
reference and declared to be a part hereof; and that this ordinance shall become effective on the earliest date
allowed by law.

Section 3. The property described above and by this ordinance is subject to the following conditions:

Organized parking of freight vehicles and containers

Adequate space for traffic flow

Masonry wall screening along all property lines abutting a single-family use

Storage of all freight vehicles and containers within the property

Unloading of inventory/containers within the property

Additional operations, such as mechanical/maintenance of freight vehicles and containers must be done
within enclosed areas

e All vehicle operations must be conducted on improved surfaces (i.e., concrete or asphalt)

INTRODUCED at a public hearing on September 19, 2023. Passed at First Reading on September 19, 2023.
PASSED at Second and Final Reading and ADOPTED, APPROVED, and ENACTED on October 3, 2023.

(SEAL)

BY:
John Cowen Jr.
Mayor

ATTEST:
Yolanda G. Gomez
City Secretary
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OhThe Betdet By The Sead Begond '
To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Martin Vega, Senior Planner
Date: Tuesday, October 3, 2023

Agenda #: APPROVAL on SECOND and FINAL READING on Ordinance Number
235-2023-022-8S, to request a Specific Use Permit to allow a used car lot in a
Traditional Neighborhood-Corridor (TN-C) zoning designation for Lots 6, 7, 22,
& 23, Block 64, Harden’s Addition to the City of Brownsville, Cameron County,
Texas, located at 1236 South Expressway, Brownsville, Texas 78520, as shown
in Exhibit "A". (District 3) (Planning & Redevelopment Department)

Summary:

Property owner, Landmark Capital Partners LLC., is requesting a Specific Use Permit to allow a
used car lot in Traditional Neighborhood-Corridor (TN-C) zoning designation for Lots 6, 7, 22,
& 23, Block 64, Harden’s Addition to the City of Brownsville, Cameron County, Texas, located
at 1236 South Expressway, Brownsville, Texas 78520.

The predominant land use in the surrounding area is single-family dwelling. Additional uses,
such as commercial business are also present within the vicinity.

The property is located within the Linkage Corridor. The request is not consistent with the
Future Land Use Plan.

Project Scope and Analysis:

The subject property is approximately 0.1377 acre (50’ x 120°) and fronts South Expressway
Frontage where commercial uses are prevalent. This parcel currently lies between undeveloped
parcels to either side and single-family homes to the rear. The current zoning designation of the
property (Traditional Neighborhood-Corridor) primarily permits residential and neighborhood
oriented commercial uses; however, a used car lot does not fall under this category of uses. As
per the Unified Development Code (UDC), a used car lot requires that a Specific Use Permit be
granted to the property. A specific use permit would prevent spot zoning and would add a layer
of protection for adjacent properties.

It is the opinion of staff that the proposed use would not be adequate in this area.

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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If approved, staff proposes that the development be subject to the following conditions;
however, the City Commission has the authority to add or remove items to this list.

* Organized parking of inventory

* Adequate space for traffic flow

* Masonry wall screening along all property lines abutting a single-family use

» All storage of inventory must be with the property

* All unloading of the inventory must be carried out within the property

» All types of work to vehicles must be done within enclosed areas

» All vehicles must be parked on improved surfaces (i.e., concrete or asphalt)

Funding:
Source: Fiscal Dept. Approval Not Required

Amount: N/A

Local Contribution if Applicable: N/A

Recommendation:
There was no written or verbal opposition at the Planning and Zoning Commission meeting on

September 7, 2023. The Planning and Zoning Commission approves this Specific Use Permit to
allow a used car lot in Traditional Neighborhood-Corridor (TN-C).
The item was approved by City Commission at 1st Reading on September 19th, 2023.

Commission Pillar:
Planning & Redevelopment

Attachments:
1. Binder 235-2023-022-S

City of Brownsville, Texas

1001 E. Elizabeth St., P.O. Box 911, Brownsville, Texas 78522 Telephone: 956-548-6007 Fax: 956-546-4021 www.cob.us
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Planning & Redevelopment Department

Zoning Division

STA F F R E P O RT 1034 E. Levee St. 2" Floor
Brownsville, TX 78520
(956) 548-6150

APPLICATION DETAILS

Applicant/Representative: Landmark Capital Partners, LLC. Geo ID: 01-5690-0640-0070-00

Property Address: 1236 South Expressway Case No.: 235-2023-022-S

Application Type: Specific Use Permit (SUP) Proposed Use: Used Car Lot

Current Zoning: Traditional Neighborhood Corridor (TN-C) Proposed Zoning: TN-C w/ SUP

Application Date: August 2, 2023 P&Z Date: September 7, 2023

CC Meeting Dates: 15— September 19, 2023/ 2" — October 3, 2023 Electoral District: 3

Overlay(s): O-11 Historic Preservation District Annexation Year: Pre - 1930

No. of Mail-outs: 22 Opposition: No Verbal or Written Opposition

PROPERTY DETAILS

Legal Description: Lots 6, 7, 22 & 23, Block 64, Harden’s Addition to the City of Brownsville, Cameron County, Texas, located at 1236
South Expressway, Brownsville, Texas 78520.

Roadway Frontage: The subject property is fronting South Expressway, a highway.

Predominant Land Use: The predominant land use within the area is Single-Family Dwelling.

ABUTTING LAND USES (SEE ATTACHED AERIAL VIEW MAP)

North: Commercial Business

East: Single-Family Dwelling and Commercial Business
South: Single-Family Dwelling and Commercial Business
West: Single-Family Dwelling and Commercial Business

EXISTING ZONING DESIGNATIONS (SEE ATTACHED ZONING MAP)

North: Traditional Neighborhood Corridor (TN-C)
East: Traditional Neighborhood Corridor (TN-C)
South: Traditional Neighborhood (TN) and Traditional Neighborhood Corridor (TN-C)
West: Traditional Neighborhood (TN) and Traditional Neighborhood Corridor (TN-C)

FUTURE LAND USE PLAN (SEE ATTACHED FUTURE LAND USE MAP)

The City of Brownsville Future Land Use Plan indicates that the subject land is located within the Linkage Corridor. Land uses in the
Linkage Corridor are primarily commercial, to maximize value capture from the high volume of traffic. Commercial uses should have a
regional focus and residential uses should constitute one quarter of the land use with an average density of 6 dwelling units per acre.
Community facility land uses such as medical offices, auditoriums and sports facilities should also be located in the Linkage Corridor.
It is the opinion of staff that the request is not consistent with the Future Land Use Plan.

REVIEW CRITERIA

After an analysis of the subject property and surrounding area, it is the opinion of staff that the proposed zoning/use would generally
not be compatible with surrounding uses and would create significant or burdensome demands on public facilities such as water,
wastewater, and transportation. In general, the proposed zoning/use would not fit into the character of the neighborhood without
having adverse impacts on the area.

STAFF RECOMMENDATION

Based upon the analysis presented in this report and based on observations from the Planning and Redevelopment Department, staff
recommends denial of the Specific Use Permit (SUP) to allow a used car lot in Traditional Neighborhood Corridor (TN-C).

PLANNING & REDEVELOPMENT DEPARTMENT - 1034 E. LEVEE STREET 2"° FLOOR - CITY PLAZA -BROWNSVILLE, TEXAS 78520
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LNy  city of Brownsville
WNSVILLE  Zoning Map

nthe Borclr Byt Sen ™"

Zoning Districts
AG - Agricultural
RE - Residential Estate
R-1 - Residential Single Family
R-2 - Residential Suburban
R-3 - Residential Transition
TN - Traditional Neighborhood
TN-MU - Traditional Neighborhood Mixed Use
TN-C - Traditional Neighborhood Corridor
DE - Downtown Edge
DG - Downtown General
DC - Downtown Core
CC - Corridor Commercial
RC - Reginal Center
LI - Ligtht Industrial
HI - Heavy Industrial

EXHIBIT "A"

Rezoning request:
Case # 235-2023-022-S

Current Zoning:
TN-C, Traditional Neighborhood Corridor

Proposed Zoning:
SUP, Specific Use Permit

Brownsville Electoral District #3




LLE

Ot B By .
FUTURE LAND USE PLAN

DISTRICTS
///, Core Central

//A Core East

///, Core West
Downtown Enterprise

Downtown Riverside
Emerging City Central
Emerging City East
Emerging City West
- Employment Hub
Future Employment Hub
Reserve Future City
Transition Central
| Transition East
I Transition West

7] Water Management

NODES

Downtown Node
- Primary Regional Node
I secondary Regional Node
I sub Regional Node

CORRIDORS

[ ] Gateway Corridor
[ Linkage Corridor

[ ] Loop Corridor
[ ] Town Corridor

Brownsville City Limits

Zoning Case No.
235-2023-022-S




EXISTING ALLEYWAY
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EXISTING BUILDING
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BROWNSVILLE, TEXAS

1256 S. EXPRESSWAY
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EXISTING FENCE LEGAL DESCRIPTION

1236 S. FRONTAGE ROAD
BROWNSVILLE, TX 78520

COMMERCIAL LOT
EMPTY / UNIMPROVED

COMMERCIAL LOT
EMPTY / UNIMPROVED

EXISTING FENCE

PAREDES TRACT
ADDITION LOTS 68&23
PLUS 7&22 BLK 64

NOTES

1. The proposed development shall comply with the COB noise ordinance.

2. All mechanic and body work must be done indoors. No outdoor work to PROPERTY OWNER'S NAME

be permitted.

3. No vehicle storage shall be permitted on site.

EXISTING BUFFER TREES LANDMARK
£288 SE809098 2008900085 7] BUFFER TREES 4. All vehicle inventory shall be kept within the property. Vehicles will not CAPITAL
BUFFER TREES :EEE EEE: ,”E EXISTING GREEN AREA ] PARTNERS’ LLC
FXISTING GREEN AREA \':': be permltted H the ROW
4’ CONCRETE SIDEWALK . . . .
| WATER WETER L / 5. All unloading of inventory shall be performed within the property.
- \
7 W GONG. CURE AN SUTTER, - 5000’ FSTING G5 WASTE DISPOSAL CONTAIRER 6. The permitted amount of vehicles (parking) on the property shall be
based on the following 1 per 1,000 square feet of lot area and 1 per 500 REVISION DATE & REVISION NOTES
NO. DESCRIPTION DATE
EXPRESSWAY 77,83 square feet of structure area.
S. FRONTAGE RD.
PROJECT:
SCALE:
D (/8" = 1'-0"
SITE PLAN
43; e 07/31/23

PLAN NAME:

SITE
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ORDINANCE NUMBER 235-2023-022-S

AN ORDINANCE AMENDING THE “CITY ZONING ORDINANCE” BY AMENDING THE OFFICIAL
ZONING ATLAS; AND DEALING WITH RELATED MATTERS INCLUDING $2000 PENALTIES.

WHEREAS, this ordinance is in accordance with the City’s comprehensive plan; is consistent with the existing
zoning surrounding the area to be rezoned; and bears a substantial relationship to the public health, safety, morals
or general welfare; and all procedural requirements for the passage hereof have been met;

Be It Ordained by the City of Brownsville:

Section 1. That the City Commission of the City of Brownsville, Texas, hereby amends the “City Zoning
Ordinance” by amending the Official Zoning Atlas so to allow a used car lot in a Traditional Neighborhood-
Corridor (TN-C) zoning designation for Lots 6, 7, 22, & 23, Block 64, Harden’s Addition to the City of
Brownsville, Cameron County, Texas, located at 1236 South Expressway, Brownsville, Texas 78520, as shown
in Exhibit “A”; the area rezoned by this amendment being situated entirely within the corporate limits of
Brownsville, Cameron County, Texas.

Section 2. That all provisions of the City of Brownsville Unified Development Code are incorporated herein by
reference and declared to be a part hereof; and that this ordinance shall become effective on the earliest date
allowed by law.

Section 3. The property described above and by this ordinance is subject to the following conditions:

Organized parking of inventory

Adequate space for traffic flow

Masonry wall screening along all property lines abutting a single-family uses
Storage of inventory within the property

Unloading of inventory within the property

All type of work must be done within enclosed areas

All vehicles must be parked on improved surfaces (i.e., concrete or asphalt)

INTRODUCED at a public hearing on September 19, 2023. Passed at First Reading on September 19, 2023.
PASSED at Second and Final Reading and ADOPTED, APPROVED, and ENACTED on October 3, 2023.

(SEAL)

BY:
John Cowen Jr.
Mayor

ATTEST:
Yolanda G. Gomez
City Secretary
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To: Mayor and City Commission
Through: Helen Ramirez, City Manager
From: Martin Vega, Senior Planner
Date: Tuesday, October 3, 2023

Agenda #: APPROVAL on SECOND and FINAL READING on Ordinance Number
235-2023-023, to rezone from Agricultural (AG) to Residential Transition (R-3)
and Commercial Corridor (CC) to allow a multi-family development and
commercial plaza for 18.62 acres out of El Jardin Resubdivision, Lots 17 to 32,
Block 116, Share 29, Espiritu Santo Grant, Cameron County, Texas, located on
FM 511, Brownsville, Texas 78526, as shown in Exhibit "A". (District 3)
(Planning & Redevelopment Department)

Summary:

Property owners, Ramiro Jaime and Rufino Garza, propose to change the Zoning Designation
for an approximate 18.62 acres out of El Jardin Resubdivision, Lots 17 to 32, Block 116, Share
29, Espiritu Santo Grant, Cameron County, Texas, located on FM 511, Brownsville, Texas
78526. The applicants request to rezone the subject property from Agricultural (AG) to
Residential Transition (R-3) for an approximate 12.46 acres and Commercial Corridor (CC) for
an approximate 4.607 acres for the purpose of establishing a mixed-use development comprised
of townhome, multi-family, and commercial/retail uses.

The predominant land use in the surrounding area is undeveloped land. Additional uses, such as
single-family homes and commercial business also present within proximity of the subject

property.

The property is located within the Loop Corridor and Water Management District. The proposed
zoning/use is consistent with the Future Land Use Map.

Project Scope and Analysis:

The subject property consists of an approximate area of 18.62 acres that is to be split into 4.607
acres for commercial/retail use and 12.46 acres for townhome and multi-family use. The
applicant is requesting a zoning reclassification due to the current zoning (AG) only allowing
ranch/farming-related uses. The requested (R-3 and CC) zoning designations would allow all the
proposed uses.
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Staff finds that the proposed zoning designation would be appropriate for the area.

Funding:
Source: Fiscal Dept. Approval Not Required

Amount: N/A

Local Contribution if Applicable: N/A

Recommendation:

There was no written or verbal opposition at the Planning and Zoning Commission meeting on
September 7, 2023. The Planning and Zoning Commission approves this rezoning from
Agricultural (AG) to Residential Transition (R-3) and Commercial Corridor (CC).

The item was approved by City Commission at 1st Reading on September 19th, 2023.

Commission Pillar:
Planning & Redevelopment

Attachments:
1. Binder 235-2023-023
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Planning & Redevelopment Department

Zoning Division

STA F F R E P O RT 1034 E. Levee St. 2" Floor
Brownsville, TX 78520
(956) 548-6150

APPLICATION DETAILS

Applicant/Representative: Rufino Garza/Jaime Florez/Victor Trevino Geo ID: 74-7540-1160-0250-00

Property Address: FM 511 Case No.: 235-2023-023

Application Type: Rezone Proposed Use: Multifamily and Commercial Plaza
Current Zoning: Agricultural (AG) Proposed Zoning: R-3 and CC

Application Date: August 2, 2023 P&Z Date: September 7, 2023

CC Meeting Dates: 15— September 19, 2023/ 2" — October 3, 2023 Electoral District: 3

Overlay(s): N/A Annexation Year: 1995

No. of Mail-outs: 10 Opposition: No Verbal or Written Opposition

PROPERTY DETAILS

Legal Description: 18.62 acres out of El Jardin Resubdivision, Lots 17 to 32, Block 116, Share 29, Espiritu Santo Grant, Cameron
County, Texas, located on FM 511, Brownsville, Texas 78526.

Roadway Frontage: The subject property is fronting FM 511, a highway.

Predominant Land Use: The predominant land use within the area is Undeveloped Land.

ABUTTING LAND USES (SEE ATTACHED AERIAL VIEW MAP)

North: Undeveloped Land

East: Undeveloped Land

South: Undeveloped Land, Single-Family Dwelling, and Commercial Business
West: Undeveloped Land and Single-Family Dwelling

EXISTING ZONING DESIGNATIONS (SEE ATTACHED ZONING MAP)

North: Agricultural (AG) and Extraterritorial Jurisdiction (ETJ)

East: Agricultural (AG)

South: Residential Single-Family (R-1), Residential Transition (R-3), Commercial Corridor (CC), and Light Industrial (LI)
West: Agricultural (AG) and Residential Single-Family (R-1)

FUTURE LAND USE PLAN (SEE ATTACHED FUTURE LAND USE MAP)

The City of Brownsville Future Land Use Plan indicates that the subject land is located within the Loop Corridor and the Water
Management District. Land uses in the Loop Corridor is commercially dominant, with a healthy mixture of residential, institutional,
industrial and community facilities with an average density of 4 dwelling units per acre. Uses within the Water Management District
should be primarily community facilities with a small portion of residential land uses permitted. It is the opinion of staff that the
request is consistent with the Future Land Use Plan.

REVIEW CRITERIA

After an analysis of the subject property and surrounding area, it is the opinion of staff that the proposed zoning/use would generally
be compatible with surrounding uses and would not create significant or burdensome demands on public facilities such as water,
wastewater, and transportation. In general, the proposed zoning/use would fit into the character of the neighborhood without having
adverse impacts on the area.

STAFF RECOMMENDATION

Based upon the analysis presented in this report and based on observations from the Planning and Redevelopment Department, staff
recommends approval of the zoning request from Agricultural (AG) to Residential Transition (R-3) and Commercial Corridor (CC).
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FUTURE LAND USE PLAN

DISTRICTS

/// Core Central

/// Core East

/// Core West
Downtown Enterprise
Downtown Riverside
Emerging City Central
Emerging City East
Emerging City West

I Employment Hub
Future Employment Hub
Reserve Future City
Transition Central

I Transition East

I Transition West

| Water Management

NODES

" Downtown Node

I Primary Regional Node
I Secondary Regional Node
I sub Regional Node

L= uresPolygons_Buffer

CORRIDORS
[ ] Gateway Corridor
[ Linkage Corridor

[ Loop Corridor
[ ] Town Corridor

I_' ) uresPolygons_Buffer

*_ . .1 Brownsville City Limits FJu

Zoning Case No.
235-2023-023

RANCHO VIEJO BLVD

EDMONTON CT
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City of Brownsville ' A
Zoning Map :

Zoning Districts
AG - Agricultural
RE - Residential Estate !
R-1 - Residential Single Family 1

R-2 - Residential Suburban > :

R-3 - Residential Transition .

TN - Traditional Neighborhood % P —~—
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